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Mental Health in Florida

1 in 20 U.S. adults experience serious  
m

ental illness each year.

In Florida, 648,000 adults have a  
serious m

ental illness.

M
ore than half of Am

ericans report 
that CO

VID-19 has had a negative 
im

pact on their m
ental health.

In February 2021, 40.8%
 of adults in Florida  

reported sym
ptom

s of anxiety or depression. 
24.8%

 w
ere unable to get needed counseling or therapy.

Floridians struggle to get the help they need. 

O
f the 796,000 adults in Florida w

ho did  
not receive needed m

ental health care,
49.7% did not because of cost.

6,387,811 people in Florida live in a com
m

unity that  
does not have enough m

ental health professionals.

Floridians are over 5x m
ore likely to be 

forced out-of-netw
ork for m

ental health 
care than for prim

ary health care —
 m

aking it 
m

ore di!
cult to find care and less a"ordable 

due to higher out-of-pocket costs.

It is m
ore im

portant than ever to 
build a stronger m

ental health 
system

 that provides the care, 
support and services needed to 
help people build better lives. 

2,889,000 adults in Florida  
have a m

ental health condition. 
That’s m

ore than 6x
 the population of M

iam
i.

1 in 5 U.S. adults experience 
m

ental illness each year.

180,000 Floridians age 12–17 
have depression.

13.1%
 of people in the state are uninsured.

1 in 6 U.S. youth aged 6–17 experience  
a m

ental health disorder each year. 

M
ore than half of people w

ith a m
ental 

health condition in the U.S. did not receive 
any treatm

ent in the last year.



7 in 10 youth in the 
juvenile justice system

 have 
a m

ental health condition.

An inadequate m
ental health system

 a!ects individuals, fam
ilies and com

m
unities.

NAM
I Florida is part of NAM

I, National Alliance on M
ental Illness, the nation’s largest 

grassroots m
ental health organization dedicated to building better lives for the m

illions  
of Am

ericans a!ected by m
ental illness.

This fact sheet w
as com

piled based on data available in February 2021. For full citations, visit: nam
i.org/m

hpolicystats. 

High school students w
ith depression 

are m
ore than 2x m

ore likely to drop out 
than their peers.

64.2%
 of Floridians age 12–17 w

ho have 
depression did not receive any care in the  
last year.

leading to over 2 m
illion  

jail bookings  of people w
ith 

serious m
ental illness each year.

1 in 4 people w
ith a serious  

m
ental illness has been arrested 

by the police at som
e point in their lifetim

e – 

About 2 in 5 adults 
in jail or prison have a 
history of m

ental illness. 

27,487 people in Florida are hom
eless 

and  1 in 6 live w
ith a serious 

m
ental illness.

O
n average, 1 person in the U.S. dies by 

suicide every 11 m
inutes.

In Florida, 3,567 lives w
ere lost 

to suicide and 610,000 adults had 
thoughts of suicide in the last year.
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Adverse Childhood Experience Questionnaire for Adults 
California Surgeon General’s Clinical Advisory Committee 

Our relationships and experiences—even those in childhood—can affect our health and well-being. Difficult 
childhood experiences are very common. Please tell us whether you have had any of the experiences listed 
below, as they may be affecting your health today or may affect your health in the future. This information will 
help you and your provider better understand how to work together to support your health and well-being. 

Instructions: Below is a list of 10 categories of Adverse Childhood Experiences (ACEs). From the list 
below, please place a checkmark next to each ACE category that you experienced prior to your 18th 
birthday. Then, please add up the number of categories of ACEs you experienced and put the total 
number at the bottom. 

1. Did you feel that you didn’t have enough to eat, had to wear dirty clothes, or
had no one to protect or take care of you?

2. Did you lose a parent through divorce, abandonment, death, or other reason?

3. Did you live with anyone who was depressed, mentally ill, or attempted suicide?

4. Did you live with anyone who had a problem with drinking or using drugs, including
prescription drugs?

5. Did your parents or adults in your home ever hit, punch, beat, or threaten to harm each other?

6. Did you live with anyone who went to jail or prison?

7. Did a parent or adult in your home ever swear at you, insult you, or put you down?

8. Did a parent or adult in your home ever hit, beat, kick, or physically hurt you in any way?

9. Did you feel that no one in your family loved you or thought you were special?

10. Did you experience unwanted sexual contact (such as fondling or oral/anal/vaginal
intercourse/penetration)?

Your ACE score is the total number of checked responses

Do you believe that these experiences have affected your health? Not Much Some A Lot

Experiences in childhood are just one part of a person’s life story. 
There are many ways to heal throughout one’s life. 

Please let us know if you have questions about privacy or confidentiality. 
5/5/20



Trauma Resources (extensive) 

 
Florida Court’s Trauma & Child Development Tool Kit 

http://www.flcourts.org/resources-and-services/court-improvement/judicial-toolkits/family-
court-toolkit/ 
 
Florida State University’s Center for Prevention and Early Intervention Policy 
https://cpeip.fsu.edu/index.cfm  
Early Childhood Health Optimization   http://www.cpeip.fsu.edu/mma/ 
 
Centers for Disease Control and Prevention’s ACE Study Site 
https://www.cdc.gov/violenceprevention/acestudy/  
 
Centers for Disease Control and Prevention Child Development Site  
https://www.cdc.gov/ncbddd/childdevelopment/index.html  
 
Trauma:  What Child Welfare Attorneys Should Know 

http://www.nctsn.org/content/trauma-what-child-welfare-attorneys-should-know 
 
Ted Talk with Nadine Burke Harris 

https://www.ted.com/talks/nadine_burke_harris_how_childhood_trauma_affects_health_acro
ss_a_lifetime?language=en 
  
Harvard University's Center on the Developing Child 

http://developingchild.harvard.edu/science/key-concepts/toxic-stress/ 
 
Tackling Toxic Stress, a multi-part series of journalistic articles planned and commissioned by 
the Harvard Center on the Developing Child: https://developingchild.harvard.edu/science/key-
concepts/toxic-stress/tackling-toxic-stress/  
 
Videos from the Center on the Developing Child 

https://www.youtube.com/playlist?list=PLuKMerO1zya_3krFpcOKgaeB2_2zQgYua 
 
CASA, The Judges’ Page Newsletter, Trauma Edition 
http://www.casaforchildren.org/site/c.mtJSJ7MPIsE/b.5301323/k.8E21/Judges_Page.htm  
 
National Technical Assistance Center for Children’s Mental Health, Georgetown University 

Center for Child and Human Development  http://gucchdtacenter.georgetown.edu/index.html 
 
ACES Connection https://www.acesconnection.com/  
    
ACEs Too High https://acestoohigh.com/ 
ACES & Safe Baby Court Teams   https://acestoohigh.com/2015/02/23/in-safe-babies-courts-
99-of-kids-dont-suffer-more-abuse-but-less-than-1-of-u-s-family-courts-are-safe-babies-courts/ 
  



 
 
Dear Judge: 
 
We are pleased to share the NCTSN Bench Card for the Trauma Informed Judge—an official product of the 
National Child Traumatic Stress Network’s Justice Consortium in cooperation with the National Council of Juvenile 
and Family Court Judges. Designed by judges, lawyers, and behavioral health professionals, this card will assist 
you in your work with youth who struggle with traumatic stress. 
 
Many court-involved youth have been exposed to traumatic events. They present with problems that require 
professional assistance to modify their behavior and protect the community. Strong connections have been made 
between early exposure to trauma and “derailed” child development. Traumatic experiences change the brain in 
ways that cause youth to think, feel and behave differently.  
 
Trauma impacts many important court decisions, among them: 

� temporary placement or custody,  
� detention or hospitalization, 
� residential or community based treatment, 
� treatment and referrals to health and behavioral health services, 
� transfers to adult criminal court, 
� termination of parental rights and adoption, 
� restoration and treatment for child victims, 
� visitation with maltreating adults or jail/prison visitation. 

 
For many traumatized children, the judge serves as the crucial professional to direct them to proper treatment. 
The good news is that, when properly treated through trauma-informed, evidence-based treatment, children can 
recover. 
 
As a judge, we know you must balance your responsibilities to protect the public and restore victims while also 
trying to change the destructive life course of a struggling child or an offending teen. Judges know that failure to 
make such changes can lead to youths who become adults involved in the justice system. Judges often see those 
adults raise new generations who also appear in court—the outcome of the uninterrupted, intergenerational 
transmission of traumatic stress. 
 
Enclosed are two bench cards. The first offers a series of questions to help you, as a judge, gather information 
necessary to make good decisions for children at risk of traumatic stress disorders. The second is a sample 
addendum designed to be copied or scanned and attached to your orders for behavioral health assessments. It 
will help mental health professionals develop reports that are trauma informed, admissible into evidence, and 
informative to you.  
 
We hope that you find the bench cards to be helpful in your work with youth. For additional information and other 
trauma resources for judges and attorneys, please see http://www.nctsn.org/resources/topics/juvenile-justice-
system  
 
Should you have questions regarding the information contained in the cards, please contact Dr. James Clark at 
clark2j9@UCMAIL.UC.EDU or the NCTSN at help@nctsn.org  
 
Sincerely, 
The NCTSN Justice Consortium 



Research has conclusively demonstrated that court-involved children and adolescents present with extremely high 
rates of traumatic stress caused by their adverse life experiences. In the court setting, we may perceive these youth as 
inherently disrespectful, defiant, or antisocial, when, in fact, their disruptive behavior may be better understood in 
the context of traumatic stress disorders. These two Bench Cards provide judges with useful questions and guidelines 
to help them make decisions based on the emerging scientific findings in the traumatic stress field. These cards are 
part of a larger packet of materials about child and adolescent trauma available and downloadable from the NCTSN 
Trauma-Informed Juvenile Justice System Resource Site* and are best used with reference to those materials.

1. Asking trauma-informed questions can help judges identify children who need or could benefit from 
trauma-informed services from a mental health professional. A judge can begin by asking, “Have I 
considered whether or not trauma has played a role in the child’s1 behavior?” Use the questions listed 
below to assess whether trauma-informed services are warranted. 

TRAUMA EXPOSURE: Has this child experienced a traumatic event? These are events that involve actual or 
threatened exposure of the child to death, severe injury, or sexual abuse, and may include domestic violence, 
community violence, assault, severe bullying or harassment, natural or man-made disasters, such as fires, floods, 
and explosions, severe accidents, serious or terminal illness, or sudden homelessness.

MULTIPLE OR PROLONGED EXPOSURES: Has the child been exposed to traumatic events on more than one 
occasion or for a prolonged period? Repeated or prolonged exposure increases the likelihood that the child  
will be adversely affected. 

OUTCOMES OF PREVIOUS SANCTIONS OR INTERVENTIONS: Has a schedule of increasingly restrictive 
sanctions or higher levels of care proven ineffective in this case? Traumatized children may be operating in 

“survival mode,” trying to cope by behaving in a defiant or superficially indifferent manner. As a result, they might 
respond poorly to traditional sanctions, treatments, and placements. 

CAREGIVERS’ ROLES: How are the child’s caregivers or other significant people helping this child feel safe 
or preventing (either intentionally or unintentionally) this child from feeling safe? Has the caregiver been a 
consistent presence in the child’s life? Does the caregiver acknowledge and protect the child? Are caregivers 
themselves operating in survival mode due to their own history of exposure to trauma?

SAFETY ISSUES FOR THE CHILD: Where, when and with whom does this child feel safest? Where, when and 
with whom does he or she feel unsafe and distrustful? Is the home chaotic or dangerous? Does a caregiver in the 
household have a restraining order against another person? Is school a safe or unsafe place? Is the child being 
bullied at school or does the child believe that he or she is being bullied?

TRAUMA TRIGGERS IN CURRENT PLACEMENT: Is the child currently in a home, out-of-home placement, 
school, or institution where the child is being re-exposed to danger or being “triggered” by reminders of  
traumatic experiences?

UNUSUAL COURTROOM BEHAVIORS: Is this child behaving in a highly anxious or hypervigilant manner 
that suggests an inability to effectively participate in court proceedings? (Such behaviors include inappropriate 
smiling or laughter, extreme passivity, quickness to anger, and non-responsiveness to simple questions.)  
Is there anything I, as a judge, can do to lower anxiety, increase trust, and enhance participation? 

CONTINUED ON BACK ➝
This project was funded by the Substance Abuse and Mental Health Services Administration (SAMHSA), US Department of Health and Human 
Services (HHS). The views, policies, and opinions expressed are those of the authors and do not necessarily re!ect those of SAMHSA or HHS.
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2. It is crucial to have complete information from all the systems that are working with the child and 
family. Asking the questions referenced below can help develop a clearer picture of the child’s trauma 
and assess needs for additional information. 

COMPLETENESS OF DATA FOR DECISIONS: Has all the relevant information about this child’s history been 
made available to the court, including child welfare and out-of-jurisdiction or out-of-state juvenile justice 
information?

INTER-PROFESSIONAL COOPERATION: Who are the professionals who work with this child and family?  
Are they communicating with each other and working as a team? 

UNUSUAL BEHAVIORS IN THE COMMUNITY: Does this child’s behavior make sense in light of currently 
available information about the child’s life? Has the child exhibited extreme or paradoxical reactions to 
previous assistance or sanctions? Could those reactions be the result of trauma? 

DEVELOPMENT: Is this child experiencing or suffering from emotional or psychological delays? Does the child 
need to be assessed developmentally?

PREVIOUS COURT CONTACTS: Has this child been the subject of other court proceedings? (Dependency/
Neglect/Abuse; Divorce/Custody; Juvenile Court; Criminal; Other) 

OUT-OF-HOME PLACEMENT HISTORY: How many placements has this child experienced? Have previous 
placements been disrupted? Were the disruptions caused by reactions related to the child’s trauma history? 
How did child welfare and other relevant professionals manage these disruptions?

BEHAVIORAL HEALTH HISTORY: Has this child ever received trauma-informed, evidence-based evaluation 
and treatment? (Well-intentioned psychiatric, psychological, or substance abuse interventions are sometimes 
ineffective because they overlook the impact of traumatic stress on youth and families.) 

3. Am I sufficiently considering trauma as I decide where this child is going to live and with whom? 

PLACEMENT OUTCOMES: How might the various placement options affect this child? Will they help the 
child feel safe and secure and to successfully recover from traumatic stress or loss?

PLACEMENT RISKS: Is an out-of-home placement or detention truly necessary? Does the benefit outweigh 
the potential harm of exposing the child to peers who encourage aggression, substance use, and criminal 
behavior that may possibly lead to further trauma?

PREVENTION: If placement, detention or hospitalization is required, what can be done to ensure that the 
child’s traumatic stress responses will not be “triggered?” (For example, if placed in isolation or physical 
restraints, the child may be reminded of previous traumatic experiences.) 

DISCLOSURE: Are there reasons for not informing caregivers or staff at the proposed placement about the 
child’s trauma history? (Will this enhance care or create stigma and re-victimization?)

TRAUMA-INFORMED APPROACHES: How does the programming at the planned placement employ trauma-
informed approaches to monitoring, rehabilitation and treatment? Are staff knowledgeable about recognizing 
and managing traumatic stress reactions? Are they trained to help children cope with their traumatic 
reactions? 

POSITIVE RELATIONSHIPS: How does the planned placement enable the child to maintain continuous 
relationships with supportive adults, siblings or peers?

4. If you do not have enough information, it may be useful to have a trauma assessment done by  
a trauma-informed professional. Utilizing the NCTSN BENCH CARD FOR COURT-ORDERED  
TRAUMA-INFORMED MENTAL HEALTH EVALUATION OF CHILD, you can request information that  
will assist you in making trauma-informed decisions. 

1 The use of “child” on this bench card refers to any youth who comes under jurisdiction of the juvenile court. 
*http://learn.nctsn.org/course/view.php?id=74



National Council of Juvenile and Family Court Judges http://www.ncjfcj.org/ 
   
The National Child Traumatic Stress Network http://nctsn.org/ 
 
National Judicial Institute on Domestic Violence 
with OVAW, NCJFCJ, FUTURES formed National Judicial Institute on Domestic Violence  
http://www.futureswithoutviolence.org/judicial-education/  
The Florida Coalition Against Domestic Violence 
 
The Effects of Exposure to Domestic Violence on Babies and Children 
https://www.youtube.com/watch?v=fXEhB4_ZhEs&feature=youtu.be 
 
The Long Reach of Early Childhood Trauma http://ctmirror.org/2015/01/20/the-long-reach-of-
childhood-trauma/ 
Addiction doc says: It’s not the drugs. It’s the ACEs – adverse childhood experiences  
https://acestoohigh.com/2017/05/02/addiction-doc-says-stop-chasing-the-drug-focus-on-aces-
people-can-recover/ 
 
Brain Building Resources with VROOM 

1. Encourage parents and caregivers to download the Vroom “Brain Building Moments” 
App: http://www.joinvroom.org/people-and-partners 

2. Print and Display Vroom flyers with easy to read brain building activities in the court 
room (available in English and Spanish): 
https://dl.orangedox.com/UPnK1F/8_low%20ink%20flyers 

3. Hand out Brain Building resources to parents and caregivers. A variety of free printable 
tools and activities can be found here: http://www.joinvroom.org/tools-and-activities 

4. Keep a list of brain building tips (by age) on the bench so that you can make a suggestion 
to parents of fun ways to interact with their child, while supporting healthy brain 
development. Tip cards available in English and Spanish: 
https://dl.orangedox.com/UPnK1F/9_low-ink%20tip%20card%20pdfs 

Healing Neen: Overcoming ACES and thriving:    http://healingneen.com/ 
 



This Court has referred this child1 for mental health assessment.  Your report will assist the judge in making 
important decisions.  Please be sure the Court is aware of your professional training and credentials. In addition 
to your standard psychosocial report, we are seeking trauma-specific information.  Please include your opinion 
regarding the child’s current level of danger and risk of harm.  The Court is also interested in information about 
the child’s history of prescribed psychiatric medications.  We realize that you may be unable to address every 
issue raised below, but the domains listed below are provided as an  evidence-based approach  to trauma-informed 
assessment.

1. SCREENING AND ASSESSMENT OF THE CHILD AND CAREGIVERS

Please describe the interview approaches (structured as well as unstructured) used for the evaluation. 
Describe the evidence supporting the validity, reliability, and accuracy of these methods for children or 
adolescents. For screens or tests, please report their validity and reliability, and if they were designed for the 
population to which this child belongs. If feasible, please report standardized norms.

Discuss any other data that contributed to your picture of this child.  Please describe how the perspectives 
of key adults have been obtained.  Are the child’s caregivers or other significant adults intentionally or 
unintentionally preventing this child from feeling safe, worthy of respect, and effective?  Are caregivers 
capable of protecting and fostering the healthy development of the child?  Are caregivers operating in 

“survival mode” (such as interacting with the child in a generally anxious, indifferent, hopeless, or angry way) 
due to their own history of exposure to trauma? What additional support/resources might help these adults 
help this child?

2. STRENGTHS, COPING APPROACHES, AND RESILIENCE FACTORS

Please discuss the child’s existing strengths and coping approaches that can be reinforced to assist in 
the recovery or rehabilitation process. Strengths might include perseverance, patience, assertiveness, 
organization, creativity, and empathy, but coping might take distorted forms. Consider how the child’s 
inherent strengths might have been converted into “survival strategies” that present as non-cooperative or 
even antisocial behaviors that have brought this child to the attention of the Court.

Please report perspectives voiced by the child, as well as by caregivers and other significant adults, that 
highlight areas of hope and recovery.

3. DIAGNOSIS (POST TRAUMATIC STRESS DISORDER [PTSD]) 

Acknowledging that child and adolescent presentations of PTSD symptoms will differ from adult 
presentations, please “rule-in” or “rule-out” specific DSM-V criteria for PTSD for adolescents and children 
older than six years, which include the following criteria:

�� Exposure to actual or threatened death, serious injury, or sexual violence, either experienced directly, 
witnessed, or learning that the event occurred to a close family member or friend  (Criteria A)  

�� Presence of intrusion symptoms such as intrusive memories, distressing dreams, flashbacks, physical 
reactions, trauma-specific re-enactment through play, psychological distress at exposure to cues  (Criteria B)

�� Avoidance of stimuli or reminders associated with the traumatic event, including avoidance of internal 
thoughts and feelings related to the event, as well as external activities, places, people, or situations that 
arouse recollections of the event (Criteria C)

CONTINUED ON BACK ➝
This project was funded by the Substance Abuse and Mental Health Services Administration (SAMHSA), US Department of Health and Human 
Services (HHS). The views, policies, and opinions expressed are those of the authors and do not necessarily re!ect those of SAMHSA or HHS.
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�� Negative changes in cognition, mood, and expectations; diminished interest in,  detachment, and 
estrangement from others; guilt and shame; socially withdrawn behavior; reduction in positive emotions 
(Criteria D)

�� Alterations in arousal and reactivity, including irritable or aggressive behavior, angry outbursts, reckless or 
self-destructive behavior, hypervigilance, exaggerated startle response, concentration problems, and sleep 
disturbance (Criteria E)

�� Exhibiting these disturbances in behavior, thoughts and mood for over a month  (Criteria F) 

�� Significant distress or impairment in relationships with parents, siblings, peers, or other caregivers or with 
school behavior (Criteria G)

�� The disturbed behavior and mood  cannot be attributed to the effects of a medication, street drug,  or other 
medical condition (Criteria H)

PTSD can also be present for children ages six and younger.  Criteria include exposure; intrusive symptoms, 
including distressing memories or play re-enactment and physiological reactions to reminders; avoidance of 
people, conversations or situations;  negative emotional states such as fear, sadness, or confusion, sometimes 
resulting in constriction of play; irritable behavior and hypervigilance; and impairment in relationships with 
parents, siblings, peers or other caregivers.   

Even if an official DSM-V diagnosis of PTSD is not warranted,  traumatic stress reactions can definitely or 
potentially contribute to the child’s behavioral, emotional, interpersonal, or attitudinal problems. Traumatic 
stress reactions may contribute to problems with aggression, defiance, avoidance, impulsivity, rule-breaking, 
school failure or truancy, running away, substance abuse, and an inability to trust or maintain cooperative and 
respectful relationships with peers or adults. 

4. TRAUMA-INFORMED SERVICES

Has this child ever received Trauma-Focused, Evidence-Based Treatment?*** Sometimes well-intentioned 
psychiatric, psychological, social work, or substance abuse evaluations and treatment are incomplete and of limited 
effectiveness because they do not systematically address the impact of children’s traumatic stress reactions.

The Court is interested in potential sources of trauma-informed services in your area and your thoughts about the 
likelihood that the child can receive those services.

In the meantime, what can be done immediately for and with the family, school, and community to enhance safety, 
build on the child’s strengths, and to provide support and guidance?  How can this child best develop alternative 
coping skills that will help with emotional and behavioral self-regulation? 

5. SUGGESTIONS FOR STRUCTURING PROBATION, COMMUNITY SUPERVISION AND/OR PLACEMENT OPTIONS. 

Structured case plans for probation, community supervision, and/or placement should consider the ability of 
the setting and the people involved to assist the child in feeling safe, valued, and respected. This is especially 
important for traumatized children. Similarly, the plan for returning home, for continuing school and education, 
and for additional court or probationary monitoring should also clearly address each child’s unique concerns 
about safety, personal effectiveness,  self-worth, and respect. Please consider where, when, and with whom this 
child feels most safe, effective, valued and respected. Where, when, and with whom does the child feel unsafe, 
ineffective, or not respected? What out-of-home placements are available that can better provide for this child’s 
health and safety, as well as for the community’s safety? What placements might encourage success in school, 
relationships, and personal development? 

*** Trauma-Focused, Evidence-Based (TF-EB) Treatment is science-based, often requires training in a specific protocol with careful 
clinical supervision, and emphasizes the treatment relationship, personal/psychological safety, emotional and behavioral self-
regulation, development of coping skills, specific treatment of child traumatic experiences, and development of self-enhancing/pro-
social thinking, feeling, decision-making, and behaving. TF-EB treatments include: Trauma-Focused Cognitive Behavioral Therapy, 
Parent-Child Interaction Therapy, Trauma Affect Regulation: Guidelines for Education and Therapy, Child Parent Psychotherapy and 
more.  See website:  http://www.nctsn.org/resources/topics/treatments-that-work/promising-practices

1 The use of “child” on this bench card refers to any youth who comes under jurisdiction of the juvenile court.
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EMPIRICALLY BASED PARENTING PLANS: 
WHAT PROFESSIONALS NEED TO KNOW 

Florida’s Shared Parenting Statute 
 
 
 

BENCH BAR SUPPLEMENT  
2014 

 
Florida Chapter of the Association of Family & Conciliation Courts (FLAFCC) 

Parenting Plan Task Force* 
Hon. Diana L. Moreland, Chair, Bench Bar Supplement 

  
 
 
 
 
 
 
 
 
 
 
 

 
The 2014 Bench Bar Supplement is a revised and updated edition of the Bench Book Supplement which was 
published in 2009 to accompany the Florida Chapter of the Association of Family & Conciliation Courts (FLAFCC) 
Parenting Plan Task Force* monograph entitled Empirically Based Parenting Plans: What Professionals Need to 
Know. The 2014 edition incorporates the most current social science research related to family law matters and 
children’s best interests in addition to a comprehensive case law update. For additional information, please contact 
FLAFCC at www.flafcc.org. 
   
*The 2009 FLAFCC Parenting Plan Task Force members included: Debra K. Carter, Ph.D., Chairperson; Michelle Artman-
Smith, Esq.; Eric Bruce, Esq.; Linda Fieldstone, M.Ed.; Hon. Diana L. Moreland; Jack A. Moring, Esq.; Roxanne Permesly, 
LMHC; Laurie Pine-Farber, LCSW; Magistrate Lee Schreiber; Deborah Coe Silver, Psy.D.; Robert Silver, Ph.D.; Nina Zollo, 
Esq. 
 

 
 

*Task Force Members: 
Debra K. Carter, Ph.D., Chair  Linda Fieldstone, M.Ed. 
Jack A. Moring, Esq.   Hon. Diana L. Moreland 
Deborah Coe Silver, Psy.D.  Robert Silver, Ph.D. 
Michelle Artman Smith, Esq.   Nina Zollo, Esq.  
   
Contributing Authors:  
Deborah O. Day, Psy.D    Hon. Susan Maulucci 
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I INTRODUCTION 

 
Education enhances the knowledge and skills of the judiciary and contributes to the 
administration of justice. 1  To further assist in the administration of justice, the Florida Chapter 
of Association of Family &Conciliation Courts (FLAFCC) has developed this Bench Book that 
addresses the issues involved with developing and modifying parenting plans.  This Parenting 
Plan Bench Book was created to assist both new and experienced judges in Florida who are 
assigned family cases.  Although the information encompassed in the book is extensive, it is not 
intended to be exhaustive.  Therefore, all users are encouraged to continue learning to apply the 
greatest level of knowledge and efficiency due every party concerned.  
 
 
II BACKGROUND 

 
In March 2007 the Twelfth Judicial Circuit family law community gathered together with the 
simple goal of revamping the existing visitation guidelines.  The goal in 2007 was to develop a 
fluid Twelfth Judicial Circuit Parenting Plan Packet (PPP) capable of being published and used 
by both the public and legal communities.  After hours of discussions, it was determined that 
creating parenting plan forms only would not accomplish that adopted goal.  Users needed to be 
motivated, educated and guided - to the appropriate plan.  Hence, the birth of the Twelfth 
Judicial Circuit’s Instruction and Self-Assessment for your Parenting Plan2.   Simultaneously, 
legal vernacular was being revised by Florida Statute Chapter 61, taking Florida from outdated 
and acrimonious terms such as “custody” and “visitation” to “shared parental responsibility” and 
“timesharing”.  In 2009, the Florida Supreme Court not only approved the Twelfth Judicial 
Circuit’s four Parenting Plans, but also adopted three of their own.3  Most important, the 
conversion from the one parent winning “custody” to each parent having rights and 
responsibilities has become well entrenched. 

 
Likewise, FLAFCC has made an effort over the last seven years to update and incorporate the 
most current research to assist professionals in developing parenting plans that consider the most 
unique circumstances of each family.   It is important to understand that since the last Bench 
Book was published in 2009, research has continued and empirical data compiled.  It is essential 
that this recent information be appreciated, digested and utilized if the judiciary, and our 
partnering professionals, are to continue to provide the best future to our families. It remains 
important to recognize that parents may have been married, cohabitated, or never lived together 
as a couple or family unit; thus, not all parents who create parenting plans do so in response to a 
divorce process.  Therefore, this document confines its information to parents who have divorced 
only when it is specifically limited to such in a particular study presented.  Additionally, when 
this document refers to “parents and their children,” it is meant to reference both parents and 
other guardians who are in the process of creating parenting plans.   
                                                 
1 In 2003 the Office of Court Improvement developed a Dependency Benchbook, which began its introduction with 
the same sentence. 
2 See. www.jud12flcourts.org  
3 See Fla.Fam.L.R.P. 12.995(a)-(c) 



2 
 

 
Finally, it continues to be of paramount importance to emphasize that there is no one-size-fits-all 
approach to parenting plan development, and it is up to both parents and their assisting 
professionals to appreciate each family’s unique needs and requirements.  Considerations such as 
ethnic, cultural and religious differences must also be accounted for to arrive at an effective plan. 
 
 
III WHAT TYPE OF PARENTING PLAN IS RIGHT? A VIEW FOR 
THE BENCH 

 
Over the last seven years, there have been an infinite number of ways parenting plans have been 
employed.  The one constant appreciated by all those on the front line is that beginning with the 
right parenting plan is crucial to efficient customization and long term success.   Therefore, the 
goal of this section is to guide the judiciary with the most pertinent considerations for 
determining which plan to use for each family presented.   Towards that end, included is a flow 
chart and one process that may be helpful for the Court's consideration.   

 
Remember the basic premise: every family is unique and no single parenting plan will ever 
meet the needs of all families.   With that in mind, it is suggested that the Court begin each 
family’s assessment as soon as possible.  Understand walking into a hearing cold generally 
promotes inefficiency, prevents ruling from the bench and will inevitably exacerbate an already 
emotional situation. Therefore, prior to any hearing on time-sharing, attempt to become familiar 
with the parties’ file well before entering the courtroom.  Specifically, examine the file to: (1) 
identify the type of proceeding; (2) learn the names and ages of the children; (3) check the 
approximate number of moves the family, especially the children, has experienced as represented 
on the U.C.C.J.E.A.; (4) see if there are related cases, if legally appropriate; (5) become familiar 
with previous rulings; (6) review any court ordered memorandums; (7) review submitted case 
law; and (8) note of the number and types of previous court orders.  The goal is to begin 
appreciating this family’s unique characteristics from the onset and mentally commence a total 
family assessment based on past behavior, present actions and anticipated future adjustments.  
By engaging in this pre-hearing assessment, it may aid the Court in determining which form, 
whether a blank basic, safety focused, highly structured and/or long distance parenting plan, is 
appropriate to utilize in the courtroom for this particular family.    
 
In addition to arriving on the bench with the blank parenting plan(s), the Court should be 
equipped with a form listing the pertinent statutory factors.   Having a document with generously 
spaced statutory factors during testimony allows for immediate recording of the credible facts, 
findings and the party favored.  In turn, the completed statutory factors document is imminently 
helpful during ruling from the bench.  Likewise, the blank parenting plan promotes customizing 
as evidence and stipulations are received.  So armed, hearings will often end with the Court 
instructing one party to get out his/her pen as the Court coherently announces statutory findings, 
rules on parental responsibility and dictates a  parenting plan in a recognizable format.  The 
ultimate objective is to legally and completely rule, design a parenting plan unique to the parties, 
decrease animosity and prevent future hearings because of too little detail.           
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QUICK VIEW CHART: 
DECIDING WHAT TYPE OF 

PARENTING PLAN IS RIGHT? 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Do you and the other parent 

reside more than fifty miles apart? 

“YES”
” 

“NO” 

 
Has the other parent: 
1. Acted as though violent behavior against 

you or your child(ren) is alright? 
2. Damaged or destroyed property during 

an argument? 
3. Hurt a pet out of anger? 
4. Been so sad or upset they could not care 

for themselves or others? 
5. Pushed, slapped, kicked, punched or hit 

you or the child(ren)? 
6. Regularly abused and currently abuses 

alcohol or drugs? 
7. Used weapons to threaten or hurt 

people? 
8. Seriously threatened never to return the 

child(ren)? 
9. Threatened to kill you or the child(ren)? 
10. Sexually abused anyone by force, threat 

of force or intimidation? 
11. Been served with a protection or no    

contact order? 
12. Been arrested for harming or 

threatening to harm you or anyone else? 
13. Engaged in other abusive or threatening 
 behavior? 

Design a  
Long Distance 

Plan 
 

 

If any answers 
“YES” 

If all answers 
“NO” 
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Design a Safety 
Focused Parenting 

Plan  
 

Do you agree with these statements: 
1. I only communicate with my child(ren)’s other parent 

through  email, certified U.S. mail, a third party (lawyer, 
relative, faith based professional etc.), our child(ren). 
(Please don’t answer yes if this is caused solely by living 
far apart).  

2. I do not believe my child(ren)’s other parent is a good 
parent.  

3. I do not trust my child(ren)’s other parent to consistently 
use good judgment and make good decisions regarding 
our child.  

4. I keep written and/or recorded records of all contact 
between myself and my child(ren)’s other parent.  

5. I believe it is okay to make all major decisions about my 
child(ren) without consulting the other parent, because I 
have our child(ren)’s best interest at heart.  

6. My child(ren)’s other parent and I can only exchange our 
child(ren): in a public setting with an adult third party 
present; with the police present; and/or by maintaining a 
safe physical distance. 

7. Because of my child(ren)’s other parent’s actions,  I have 
serious concerns regarding our child(ren)’s emotional and 
psychological functioning, peer or social relations, 
mother/child(ren) relationship, father/child(ren) 
relationship, school performance, behavior and/or 
physical health.   
 

If any answers 
“YES” 

Design a Highly Structured 
Parenting Plan  

 
 

If all answers 
“NO” 

Design a Basic Parenting Plan 
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Florida Supreme Court Approved Parenting Plans- Forms A - C  

(A) Parenting Plan  

(B) Supervised/Safety-Focused Parenting Plan 

(C) Relocation/Long Distance Parenting Plan  

 
IV PARENTING PLANS WHEN DOMESTIC VIOLENCE IS AT ISSUE 

 
There are special considerations when developing and implementing parenting plans for families 
who have a history of domestic violence.  The most important consideration is safety.  The most 
dangerous time for victims of domestic violence and their children is at the time of separation, 
and violence often escalates following a divorce or parental separation.  Therefore, it is critical to 
understand the potential safety issues and, if necessary, suggest changes to the parenting plan to 
address those issues.   
 

x When the question of domestic violence arises this issue should be carefully and 
competently assessed, while developing differentiated parenting plans that are explicitly 
articulated, implemented and then monitored (Jaffe, et al. 2008). 

x Unresolved emotions from the divorce involving anger and hurt powerfully predict 
problems pertaining to child sharing that later arise in the early post-divorce years 
(Pollack, et al., 2004). 

 
Most parenting plans permit batterers to have supervised or unsupervised contact with the 
children.  Consequently, it is also important to understand the impact that witnessing domestic 
violence has on the children, on their interactions with parents who are batterers and the parents 
who are victims, and the impact domestic violence has on the parenting abilities of both the 
batterers and the victims. Understanding both of these general dynamics, as well as the unique 
needs of a particular family, will assist each parent in safely and effectively implementing their 
parenting plan. 
 
 A. What Is Domestic Violence? 
 
The legal definition of domestic violence is found at s. §741.28, Fla. Stat.(2014):  
  

(2) “Domestic violence” means any assault, aggravated assault, battery, 
aggravated battery, sexual assault, sexual battery, stalking, aggravated stalking, 
kidnapping, false imprisonment, or any criminal offense resulting in physical 
injury or death of one family or household member by another family or 
household member. 
 
(3) “Family or household member” means spouses, former spouses, persons 
related by blood or marriage, persons who are presently residing together as if a 
family or who have resided together in the past as if a family, and persons who 
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are parents of a child in common regardless of whether they have been married. 
With the exception of persons who have a child in common, the family or 
household members must be currently residing or have in the past resided together 
in the same single dwelling unit. 

 
The definition of domestic violence under Florida law addresses physical abuse only, and does 
not fully explain the many different types of other behaviors that constitute domestic violence.   
The broader definition of domestic violence is a pattern of assaultive and coercive behaviors, 
including physical, sexual, and psychological attacks that batterers use against their intimate 
partners, the intent of which is to establish power and control over the victim. Examples of 
coercive behaviors used by batterers include: 

x Actual or threatened physical harm; 
x Sexual assault; 
x Name-calling or putdowns;  
x Keeping a partner from contacting their family or friends;  
x Withholding money; 
x Stopping a partner from getting or keeping a job; 
x Stalking, including cyberstalking or other monitoring of victim’s activities; 
x Intimidation; 
x Threats to harm children, other family  members, or pets; 
x Destruction of or threats to destroy property; 
x Threats to commit suicide if the victim leaves. 

 
Recent research has identified other forms of domestic violence that may not embody the 
traditional model of a pattern of coercive behaviors to establish power and control.  The other 
categories of domestic violence identified include: 

x Situational couple violence, conflict-instigated violence, which may involve a 
bilateral assertion of power by both parents; 

x Violent resistance, when a partner uses violence in defense; 
x Separation-instigated violence perpetrated by either parent as a reaction to the stress 

of separation and divorce in a relationship that did not previously have violence.  
(Jaffe et al. 2008) 
 

Categorization of types of domestic violence may have value in assisting the courts and others in 
determining the particular protections to put in place in a parenting plan.  However, it is 
important to note that each of these other identified categories of domestic violence could be a 
part of, or triggered by, a relationship that involved a coercive pattern of behaviors and the 
victim may not have previously revealed these behaviors to the court or to anyone else.   The 
domestic violence advocacy community has expressed concern that research differentiating 
among types of intimate partner violence will result in a failure to recognize a high lethality 
battering relationship (Kelly, J., & Johnson, M., 2008). 
 
It is critical, then, that courts and others involved in developing, implementing or modifying a 
parenting plan screen for domestic violence both initially and on an ongoing basis, and recognize 
that persons who may appear as perpetrators of violence in a particular situation, may in fact be 
the victims of domestic violence  (Frederick, L., 2008; Ellis, D., 2008). 
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 B. Chapter 61 Rebuttable Presumption  
 
Florida law requires courts to consider domestic violence when making decisions about 
parenting time and time-sharing.  Florida Statute section 61.13(2)(c)(2)(2014) states: 
 

The court shall order that the parental responsibility for a minor child be shared by both 
parents unless the court finds that shared parental responsibility would be detrimental to 
the child. Evidence that a parent has been convicted of a misdemeanor of the first degree 
or higher involving domestic violence, as defined in s. 741.28 and chapter 775, or meets 
the criteria of s. 39.806(1)(d), creates a rebuttable presumption of detriment to the child. 
If the presumption is not rebutted after the convicted parent is advised by the court that 
the presumption exists, shared parental responsibility, including time-sharing with the 
child, and decisions made regarding the child, may not be granted to the convicted parent. 
However, the convicted parent is not relieved of any obligation to provide financial 
support. If the court determines that shared parental responsibility would be detrimental 
to the child, it may order sole parental responsibility and make such arrangements for 
time-sharing as specified in the parenting plan as will best protect the child or abused 
spouse from further harm. Whether or not there is a conviction of any offense of domestic 
violence or child abuse or the existence of an injunction for protection against domestic 
violence, the court shall consider evidence of domestic violence or child abuse as 
evidence of detriment to the child. 

 
If parents who committed domestic violence do not overcome the presumption, the court may 
impose restrictions on their contact with the children in the parenting plan.   
 
There are only a few reported appellate cases in Florida that discuss the application of the 
rebuttable presumption.  In Monacelli v. Gonzalez, 883 So.2d 361 (Fla. 4th DCA 2004),  
the court concluded that the father, who had a felony conviction of domestic violence, 
overcame the rebuttable presumption by providing evidence that: 
 

the love, affection, and other emotional ties existing between the parents and 
children appear[ed] to be significantly greater towards the husband; (2) the 
husband had the greater capacity and disposition to provide the children with 
food, clothing, and medical care; (3) it was desirable to maintain continuity 
for the children in the “comparatively stable environment” in the home of 
their paternal grandmother; (4) the children preferred to be with their father; 
and (5) the Wife suffered from bipolar disorder, for which she had been 
Baker Acted on three occasions, and she refused to accept any treatment or 
medication for her illness.    
 

The court in Doyle v. Owens, 881 So. 2d 717 (Fla. 1st DCA 2004) concluded that a father who 
had recently been released from prison for a felony domestic violence conviction had not 
overcome the presumption that shared parental responsibility of his four-year-old daughter was 
detrimental, and that the trial court erred in awarding the father unsupervised visitation.   The 
father had attempted to overcome the presumption of detriment by presenting evidence that he 
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had taken anger management, parenting, and CPR courses, had a full-time job, and had complied 
with all court orders since violating the domestic violence injunction.  He also had family 
visitation monitors testify that the supervised visitation had occurred without incident.  
 
 C. The Batterer as Parent 
 
Batterers often exhibit common characteristics, including controlling behavior, entitlement to a 
special status in the family, perceiving the spouse and children as owned objects, 
manipulativeness, denial and minimization of the abuse, blaming the victim for the abuse, and 
inflexibility.  Each of these characteristics impact the way batterers interact with their children.  
These parenting characteristics may be accentuated post-divorce or parental separation, when 
batterers are caring for their children for longer periods of time than usual.   
 
Batterers often: 

x Undermine the authority of parents who are the victims by creating a model for children 
of contempt for the victim, or making the children feel that the victim does not care about 
them or is unreliable; 

x Create rivalries among siblings, build a special relationship with one of the children and 
increase inter-sibling conflict by favoring that child over the others, use the children as 
weapons to control or harm the victim, such as destroying their belongings, requiring the 
children to report on their mother’s activities, or threatening to harm or kidnap the 
children if the victim tries to end the relationship;  

x Use rigid, authoritarian parenting techniques, and attempt to control their children 
through intimidation; 

x Use neglectful or irresponsible parenting techniques, intermittently show interest in their 
children, and then ignore them, use intentionally irresponsible parenting to win their 
children’s loyalty by not imposing appropriate rules.   

(Bancroft, L., 2002; Bancroft and Silverman, 2002).   
 
  
 D. The Victim as Parent 
 
There is no single profile of victims of domestic violence.  The impact of battering on victims is 
varied, long-term, and differs from victim to victim.  Similarly, victims’ reactions to battering 
may vary from victim to victim. The range of responses includes, but is not limited to: emotional 
reactions (fear, anger, internalization of events, denial, sadness); physical responses (isolating 
oneself, self-destructive behaviors, attempts to resist, escape, or fight back); changes in beliefs 
about self, others, and the world (self-blame, distrust, generalized fear that the world is unsafe); 
and symptoms of psychological distress (depression, anxiety, paranoia, insomnia, substance 
abuse).   
 
Each of these responses impacts the victims’ ability to effectively parent. Parents who are 
victims are more likely than other parents to feel they must change their style of parenting when 
their partner is present.   
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Many victims: 
x Parent in whatever manner they believe will keep the children safe in a particular 

situation.  Because batterers often become violent when they believe victims are paying 
more attention to the children than to the batterer, victims may not respond immediately 
to the children, either because the victim is physically unable to, or believes it will keep 
the children safe;  

x Seldom contradict or disagree with batterers if the batterer is verbally abusive to the 
children; 

x Experience difficulties disciplining the children because the children do not respect the 
victim because the batterer has undermined the victim’s credibility as a parent; 

x Engage in coercive or abusive parenting behaviors in an attempt to minimize or avoid 
more severe actions on the part of an abusive partner; 

x Engage in a compensating parenting style. 
(Bancroft, L., 2002; Jaffe & Crooks, 2005). 

 
There are great implications upon the development of parenting plans when domestic violence 
and abuse are issues in the family.  
 

x When the question of domestic violence arises, this issue should be carefully and 
competently assessed, while developing differentiated parenting plans that are explicitly 
articulated, implemented and then monitored (Jaffe, et al. 2008). 

x Unresolved emotions from the divorce involving anger and hurt powerfully predict 
problems pertaining to child sharing that later arise in the early post-divorce years 
(Pollack, et al., 2004). 

x When domestic violence is irrefutable and children are witnesses or recipients, temporary 
termination of access is necessary. 

 
 E. Perspectives on Joint Custody Presumptions – Domestic Violence 

 
Despite the trend toward statutory presumptions in favor of joint legal and physical custody, 
practitioners increasingly recognize that domestic violence has serious implications for the 
efficacy and safety of parenting and shared care.  
 
Key Points for the Family Court Community (Brining, et al, 2014): 
 

x Parents who are coercive controlling abusers frequently exhibit the types of problematic 
parenting behaviors which make shared parenting unrealistic. 

x Instead of applying blanket joint custody presumptions, all family court practitioners, 
including judges, should: (1) be alert to signs that domestic violence may be an issue; (2) 
understand the nature and context of any abuse; (3) determine the implications, if any, of 
the abuse for parenting and co-parenting; and (4) account for the violence and its 
implications in their handling of cases. 

x The inappropriate application of joint custody presumptions to many families for whom 
domestic violence is a significant issue occurs because: (1) abuse is often not detected by 
the system, (2) victims have problems proving that the abuse occurred, and (3) many 
practitioners are disinclined to believe that the abuse occurred.  
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 F. The Child as Victim    
 
Implications of Witnessing Domestic Violence on Children 
 
The potential traumatic effects on children who witness the physical abuse of a parent are well 
established.  While children are at risk of becoming physically injured during such assaults, 
either by accident or because they attempt to intervene, there are also potential long-term 
psychological and emotional effects on children who witness violence between their parents. 
Children can continue to suffer trauma after the parents are divorced or separate, and even after it 
appears the violence has stopped, because children continue to fear that any interaction between 
their parents could result in violence. Lundy Bancroft and Jay G. Silverman reported a case of a 
child’s violent nightmares resuming after more than a year, when he witnessed verbal aggression 
by his father against his mother during a visitation exchange (Bancroft and Silverman, 2002). 
   
Research demonstrates that the negative effects of witnessing domestic violence vary depending 
on the age of the child.   
 
Infants: 

x Needs for attachment disrupted 
x Poor sleeping habits 
x Eating problems 
x Higher risk of physical injury 

Preschool: 
x Lack feelings of safety 
x Separation/stranger anxiety 
x Regressive behaviors 
x Insomnia/parasomnias 

School-Aged Children: 
x Self-blame 
x Somatic complaints 
x Aggressive behaviors 
x Regressive behaviors 

Adolescents: 
x School truancy 
x Delinquency 
x Substance abuse 
x Early sexual activity    
(Stiles, M.  2002) 
 

There are several factors that aid in a child’s recovery from exposure to domestic violence.  
These include: 

x A sense of physical and emotional safety in their current surroundings;  
x Structure, limits and predictability; 
x A strong bond to the non-battering parent; 
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x Not feeling responsible to take care of adults; 
x A strong bond to their siblings; 
x Contact with the battering parent with strong protection for children's physical and 

emotional safety. 
(Bancroft & Silverman, 2002) 
 

Physical and Sexual Abuse 

x There is significant risk of co-occurrence of domestic violence and child maltreatment, 
including physical and sexual abuse. (McGuigan & Pratt, 2001);(Holt, et al 2008) 

x Although difficult to estimate, research indicates an overlap of domestic violence and 
other child maltreatments in 30% to 60% of cases. (Osofsky, 2003) 

x The risk of harm to the child increases when the victim parent seeks a divorce or to 
separate from the perpetrator. (Bancroft & Silverman, 2002) 
 

 G. Safety-Focused Parenting Plans 
 
When there is domestic violence, parenting plans should have particular safety-focused 
provisions that will enable both parents to safely and effectively implement the plan.  The safety-
focused provisions should take into account the unique needs of the particular family based on 
the history of the domestic violence.  
  
Peter Jaffe’s research suggests that when developing a safety-focused family plan, it is critical to 
evaluate the potency (the degree of severity, dangerousness, and potential risk of serious injury 
and lethality), the pattern (the violence is part of a pattern of coercive control), and the primary 
perpetrator of domestic violence in a family, and others have added the parenting skills of both 
parents and perspectives of the child. 
 
Based on this evaluation, the safety-focused provisions in the parenting plan could range from 
highly restricted access arrangements (the abused parent and/or the children have no contact with 
perpetrators of domestic violence and/or  supervised parenting time and/or monitored exchange), 
to relatively unrestricted ones, such as parallel parenting.  Parallel parenting is when the parent’s 
relationship is highly structured to minimize contact between the parents and protect the children 
from conflict.  Each parent is responsible for making independent day to day decisions when the 
children are in their care, and responsibility for specific major decisions is assigned to one parent 
or the other.   
 
Jaffe recommends that safety-focused parenting plans in the context of domestic violence 
address five guiding principles, in order of priority.   
 

1. Protect children directly from violent, abusive, and neglectful environments.  
2. Provide for the safety and support the well-being of parents who are victims of abuse 

(with the assumption that they will then be better able to protect their child).  
3. Respect and empower victim parents to make their own decisions and direct their own 
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lives (thereby recognizing the state's limitations in the role of loco parentis). 
4. Hold perpetrators accountable for their past and future actions (i.e., in the context of 

family proceedings, have them acknowledge the problem and take measures to correct 
abusive behavior).  

5. Allow and promote the least restrictive plan for parent-child access that benefits the child, 
along with parents' reciprocal rights. 

 (Jaffe et al., 2008) 
 
Based on these guiding principles, safety-focused parenting plans where there is domestic 
violence should include, at a minimum, provisions that address the need for: 
 
Restrictions on parenting time for the perpetrator, such as:  

x No parenting time for the perpetrator; 
x Supervised parenting time, either at a supervised visitation center or with a supervisor 

designated by the court or the parents; 
x Unsupervised parenting time but no overnights; 
x Limitations on a parent’s travel with the children during time sharing, including out 

of state and foreign travel; 
x Limitations on the time and manner of communication between the perpetrator and 

the children. 
 
Plans should include safety precautions to protect the victim and the children, such as: 

x Supervised exchange for time sharing; 
x No firearms in the home, car or in the presence of the children; 
x Restrictions on the use of alcohol or drugs (legal or illegal) prior to time sharing; 
x Restrictions on a parent’s participation in school or extra-curricular activities; 
x No physical discipline of the children; 
x Designation of certain persons who may not be present during a parent’s  time-

sharing; 
x Restrictions on access to certain records of the children. 

 
Plans should include structured decision making and communication between the parents, such 
as: 

x Provide for parallel parenting, rather than cooperative parenting; 
x Restrictions on communications between the parents, ranging from no 

communication to communication via particular means only, such as telephone, email 
and/or through a designated third party; 

x Designations of the parent who shall accompany the child to medical or other 
appointments; 

x Designations of the parent who shall make key decisions relating to the child, such 
education, religion and health; 

x Time sharing schedules for birthdays, holidays, and summer break. 
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 H. Creating or Modifying a Parenting Plan 
 
Florida law requires courts to consider domestic violence when creating or modifying a 
parenting plan.  Section 61.13(3), Fla. Stat. (2014) provides that: 
 

For purposes of establishing or modifying parental responsibility and creating, 
developing, approving, or modifying a parenting plan, including a time-sharing schedule, 
which governs each parent’s relationship with his or her minor child and the relationship 
between each parent with regard to his or her minor child, the best interest of the child 
shall be the primary consideration. A determination of parental responsibility, a parenting 
plan, or a time-sharing schedule may not be modified without a showing of a substantial, 
material, and unanticipated change in circumstances and a determination that the 
modification is in the best interests of the child. Determination of the best interests of the 
child shall be made by evaluating all of the factors affecting the welfare and interests of 
the particular minor child and the circumstances of that family, including, but not limited 
to: 

 
(m) Evidence of domestic violence, sexual violence, child abuse, child abandonment, or 
child neglect, regardless of whether a prior or pending action relating to those issues has 
been brought. If the court accepts evidence of prior or pending actions regarding 
domestic violence, sexual violence, child abuse, child abandonment, or child neglect, the 
court must specifically acknowledge in writing that such evidence was considered when 
evaluating the best interests of the child. 
(n) Evidence that either parent has knowingly provided false information to the court 
regarding any prior or pending action regarding domestic violence, sexual violence, child 
abuse, child abandonment, or child neglect. 

 
 
V APPLICATION OF EMPIRICAL RESEARCH TO TIMESHARING  
 
Below is a sampling of social science research regarding parental involvement following divorce 
and the impact of post-divorce conflict.  Understanding what social science does and does not yet 
know about the impact of sharing arrangements best serves children’s long-term interests and 
most responsibly supports parents as they endeavor to make parenting decisions on behalf of 
their children.   
 
A.  Empirically Based Parenting Plans 

x There is no one-size-fits-all parenting plan. 
x Parenting time should be meaningful, regular and ongoing. 
x Each child’s temperament and capacities must be carefully considered when 

developing sharing plans. 
x It is not the amount of time children spend with a parent, but the quality of 

interactions accompanying longer contacts that strengthen the relationship. 
x Pros and cons should be weighed, with attachment behaviors representing only one 

potent variable. 
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x The quality of family relationships – especially negative changes in parent-child 
relationships, as well as conflict between parents – represent strong predictors of 
diverse problem behaviors in children. 

x The problems that exist within the parent-child relationship are powerful predictors of 
children’s adjustment. 

x Young children experiencing overnights with both parents evidenced fewer social 
problems as reported by both mothers and fathers, as well as fewer attentional and 
thought problems according to their mothers. 

x Children with inconsistent schedules have more problems.  
x When a child specialist guided families, the parenting plan was significantly more 

likely to be maintained, compared to the group without inclusion of the child’s voice 
(McIntosh, 2009).  

x A recent large study assessing different types of parenting arrangements (single 
parenting, parallel parenting and cooperative co-parenting) indicates that in the “good 
divorce” reflective of cooperative co-parenting, children displayed fewer behavioral 
problems and were closest to their fathers (Amato, 2011).   

x Adults demonstrating flexibility on behalf of their babies and toddlers improve the 
likelihood of developing enduring and warm relationships with their children. 
Parenting coordination, mediation and specialized therapeutic interventions designed 
to strengthen parent-infant relationships facilitate this process (McIntosh, 2014). 

x In the short run, litigation increases parental conflict while mediation decreases 
conflict. The highest level of increased long-term conflict was found in litigating 
parents, who showed the greatest increase in short-term conflict Sbarra (2008). 

x Divorce plays a role as a risk factor for adjustment and developmental issues in 
children (Salem, Sandler, & Wolchik, 2013):  

x Increased risk for substance abuse and mental health problems 
x High risk sexual behavior 
x Continued problems into adulthood 
x Academic problems 

x Indirect factors of the high-conflict parent relationship can interfere with the child’s 
development of a secure attachment (Sroufe & McIntosh, 2011): 

x Decreased social support 
x Increased stress 
x Increased anxiety 

x Parent-focused programs can help reduce the risks associated with divorce, in addition   
to other benefits: 

x Increase parental warmth and develop parenting skills 
x Even if just one parent participates in a program, research shows that children can 

  benefit 
x Promotes effective discipline and co-parenting 
x Can also help decrease interparental conflict 
x Improve overall child outcomes 

 
 
 
 



15 
 

1. Child’s Relationship With Parents 
 

x High-quality parenting includes the following factors (Sandler, 2008): 
� Rules are fairly and consistently applied; 
� The child knows the rules; 
� Discipline is consistent, effective and not unnecessarily harsh interactions are 

characterized by positive affect. 
x Kline-Pruett (2014) found that in terms of father involvement in children’s lives it is 

not the strength of the father’s wish or his intent to be present in the children’s life 
but, rather, the mother’s wish for his inclusion that makes the difference. 

x Researchers found that a father’s initial sensitive attunement to his toddler’s play was 
persistent and predicted the child's attachment at age 10 and 16 as well. 

x Fathers play a more predominant role than mothers in teaching children how to 
regulate aggression and develop comfort in exploring (Ludolph, 2012). 

x Mothers in sole parenting situations exhibited more symptoms of anxiety and 
depression (Cyr, 2013).  

x Fathers are more prone to depression post-divorce than mothers and are more 
reluctant to seek professional help. 

x Children residing in a sole custody arrangement showed higher levels of 
hyperactivity, inattention and anxiety-based symptoms than similar children in intact 
families (Cyr, 2013). 

x Children raised by only one parent evidenced significantly compromised behavioral 
adjustment, while children raised by divorced parents who work together did not 
evidence this finding (Cyr, 2013). 

x High conflict individuals, as well as those with personality disorders, untreated and 
unacknowledged mental illness, substance abuse and physical abuse, typically are not 
good candidates for shared parenting (Jaffe, 2014). 
 

 2. Gatekeeping 
 

Gatekeeping is a relatively new idea that can help organize one’s understanding of the nature and 
basis for resistance to shared parenting.  Gatekeeping refers to the cognitions (thinking) and 
behaviors of parents related to how they control access to the child (Ganong, Coleman, & 
McCalle, 2012). Cognitions refer to the value one parent (usually mother) believes the other 
parent brings to a child’s life.   
 
Cognitive components of gatekeeping include: 

x Maternal preference and beliefs about the importance of father involvement; 
x Satisfaction with father involvement; 
x Valuation of father’s competence . 

 (Pruett, Arthur, & Ebling, 2007) 
 
Behavioral components of gatekeeping:  

x Facilitative/Positive gatekeeping refers to situations in which the parent encourages, 
supports and facilitates contact with the child. 
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x Restrictive/Negative gatekeeping refers to situations in which the parent discourages, 
interferes with or prevents contact with the child. 

x Protective gatekeeping refers to situations in which the parent, in an attempt to protect 
the child, prevents the other parent contact with the child. 

x Disengaged gatekeeping refer to situations in which the parent is indifferent and takes 
no initiative regarding the child’s relationships with the other parent . 

(Austin, 2013) 
 

Restrictive gatekeeping and parent’s alienating behavior (PAB) include (Saini, et al. 2012): 
 
 1.  Asserting the other parent is dangerous: 

x Make allegations of sexual or physical abuse  
x During visits, call continually to check on child 
x Discusses visits with child to detect “negative” occurrences of abuse, or negative 

feelings to stop or limit visitation 
x Find therapists for the child to support the allegation that the rejected parent should 

have limited, supervised, or no contact 
 

2.  Asserting the child does not need the other parent: 
x Removes references to rejected parent from the home 
x Does not give child letters or phone messages 
x Finds excuses to cancel scheduled visits 
x Intrusion and seduction with toys, goodies, exciting activities scheduled during the 

rejected parent’s custodial time 
 

3.  Depending on circumstances (protective) gatekeeping can be an appropriate response. 
 
4.  Gatekeeping can be temporary, or situational, or enduring. 

 
B.  Age Related Research Regarding Children’s Needs 
 
 1.  Parental Separation and Overnight Care of Young Children 
 

When crafting parenting plans for infants and toddlers there are two major goals for 
sharing arrangements (McIntosh, 2014): 
x Strengthening the long-term relationships between children and both of their 

parents; and 
x Promoting attainment of pertinent developmental challenges.  
 
Overnight care for children from birth to age three should be included in the parenting 
plan when:  
x Parents already have established a caretaking relationship producing feelings of 

safety and comfort in the child; 
x Separations of children and each parent have been based on the children’s 

comfort, rather than the adults’ preference; 
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x Indicators of distress serve as a guide to adjust the length of separation according 
to the needs of the child.  

 
Research does not support delaying inclusion of overnight contacts for infants and 
toddlers with each of their parents, except when parental fitness is in question, or 
when a relationship between a parent and the infant or toddler is absent (Braver, 
2014). 
 
Sensitively attuned, low conflict parenting partners are more likely to manage 
overnight contact (George, Soloman & McIntosh, 2011).   

 
Based on an extensive review of relevant social science research on the developmental needs of 
young children in families living apart (Pruett, McIntosh, & Kelly, 2014), a seven point 
consensus has been offered to form the basis for timesharing recommendations and policy 
considerations: 
 

1. Early childhood (0-3 years inclusive) is  a period of critical to subsequent 
psychosocial and emotional development and is deserving of special attention and 
planning in family law matter. 

2. Across all family structures, healthy development in the young child rests on the 
capacity of caregivers to protect the child from physical harm and undue stress by 
being a consistent responsive presence.  

3. Similarly, healthy development rests on the capacity of caregivers to stimulate and 
support the child’s independent exploration and learning and to handle the excitement 
and aggression that accompanies the process of discovery. 

4. Secure development in this phase requires multiple supports to create both continuity 
and an expanding caregiving environment for the young child that includes family, 
community, educational, and cultural connections. 

5. A “both/and” perspective on early attachment formation and joint parental 
involvement is warranted. The young child needs early, organized caregiving from at 
least one, and most advantageously, more than one available caregiver. An optimal 
goal is a “triadic secure base” constituted by both parents and the child as a family 
system, where a healthy co-parenting environment supports the child’s attachment 
relationships with each parent and vice versa. 

6. The small group of relevant studies to date substantiates caution about high frequency 
overnight time schedules in the 0-3 year period, particularly when the child’s security 
with a parent is unformed, or parents cannot agree on how to share care of the child. 
Equally true, clinical and theoretical cautions against any overnight care during the 
first three years have not been supported. 

7. Critical variables in considering readiness for the likely impact of overnight schedules 
include parents’ psychological and social resources, the current nature of parental 
dynamics – particularly conflict, and the nature and quality of each parent-child 
relationship prior to separation.  
 

Decisions regarding overnight contacts with infants and toddlers must be made on a case-
by-case basis, based upon the specific factors pertinent to that case, such as: 
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x the quality of the pre-existing relationship; 
x the quality of attachment and bonding; 
x parenting skills and sensitivity; 
x the parent’s ability to soothe the child; 
x the child’s previous existing schedule;  
x the child’s temperament and resiliency. 
(Ludolph, 2012;Warshak, 2014; Hynan, 2012; Klein Pruett, 2014) 

 
2.  Elementary & Middle School Children  

 
x When directly questioned, children from 3.5 years to 7.5 years old provide responses 

of limited value.  Themes arising from their play are much more informative in 
gaining the child’s perspectives (Ebling, 2009). 

x Elementary age children whose parents had separated displayed more internalizing 
and externalizing problems than older children. Increased anxiety in young children 
was associated with feeling abandoned, as well as reflective of their propensity for 
self-blame and reduced ability to benefit from available opportunities (Lansford, 
2006). 

x The timing of parental separation reveals differences between children whose parents 
separated in elementary school, versus those in middle or high school. Older children 
evidenced a reduction in academic marks (Lansford, 2006).  
 

3. Parenting Plans and Adolescents 
 
Adolescents (13-18 years old) do not exhibit typical reactions to divorce that younger children 
experience due to what is going on developmentally. During adolescence many changes are 
occurring at once - changes in their bodies, changes in their concepts of themselves and their 
future, and changes in their relationships with their parents.  Other developmental milestones to 
be met are emotional and moral development. Although teenagers are determined to become 
independent of their parents at this stage, they are still very much aware of how much they need 
their parents for support.  
 
Adolescents’ feelings towards the divorce may include: 

x Anxiety about the financial situation of the family and how this will affect them and 
their future plans; 

x They may feel that the parent that moved away does not love them; 
x They may feel rejected or neglected by one or both parents; 
x They may feel confused and burdened by the  parents’ neediness; 
x They may resent one or both parents for messing up their lives;  
x They may feel embarrassed or ashamed about the divorce; 
x They may feel sad, depressed,  and angry.  

                                                          
Adolescents do not exhibit typical reactions to divorce that younger children experience due to 
what is going on developmentally.  Some adverse reactions to divorce include: 

x    Withdrawal from social activities; 
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x    Poor academic performance, behavioral problems at school, truancy;  
x    Increased aggression; 
x    Delinquent behavior-run ins with the police; 
x    Increased sexual behavior; 
x    Negative attitude towards parents; 
x    Negative view towards romantic relationships and the concept of marriage; 
x    Substance abuse; 
x    Leaving home earlier than planned. 
 

Factors to consider regarding time-sharing with adolescents: 
 

x Cooperative parenting is essential for this age group and putting the children’s needs 
above the parents’ needs helps maintain a close parent-child relationship. The more 
conflict between the parents, the more social dysfunction that adolescents may 
experience. 

x Adolescents have their own activities and social lives and therefore need flexible 
schedules for sharing time with their parents.  It is important for adolescents to have a 
balance that allows them to have plenty of time to do the things that matter to them, 
but to also share quality time with each parent. 

x Adolescent delinquency was determined to be a consequence of environmental stress 
associated with parental divorce, rather than genetically determined (Burt, 2008). 

x Teenagers can be derailed from their developmental trajectory when parents require 
them to focus on the teen-parent relationship at the expense of peer relationships 
(Bretherton, 2011). 

 
C. Equal Timesharing Presumptions 

 
Joint legal custody presumptions (in Florida known as equal timesharing) are blunt instruments 
that largely operate without regard for the real needs of individual families and children. Rather 
than using a legal hammer to endorse a particular decision-making arrangement, there are more 
meaningful ways to support quality decision-making following parental separation (Ver Steegh 
& Gould-Saltman, 2014). 

 
Recommendations for a deeper and more realistic commitment: 
 

x Identify the knowledge, skills, and attitudes needed for shared decision-making. 
x Create shared decision-making self-assessments for family members and provide 

accessible educational services and counseling for parents who want to improve their 
shared decision-making skills. 

x Provide parents with access to an unbundled consultation with an attorney so that parents 
can confidentially disclose and discuss issues such as intimate partner violence, child 
abuse, substance abuse, and mental illness. 

x Make individual determinations about whether shared decision-making will be in the best 
interest of a child. 
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x In appropriate cases, create shared decision-making parenting plans that identify 
responsibility for decision areas, create protocols for conferring and decision-making, 
designate responsibilities between parents as appropriate, and provide for monitoring and 
modification.  

 
 1. Shared Parenting Time: Important Parameters to Consider 
 
A wide diversity of opinions exist regarding shared parents' time. One perspective is that parents 
should be encouraged to agree to a significant minimum quantum of time for each parent unless 
there are reasons to conclude that it would not be in their child’s best interest. Others contend 
that shared parenting time should be the default presumption. Still others raise concerns about 
the wisdom of any legal presumption, particularly in cases involving infants and toddlers, high 
conflict, and domestic violence. Some of these professionals take a more circumspect approach, 
contending that, because one size never fits all, parenting time must be determined on a case-by-
case basis, preferably by the parents themselves.  
 
The Association of Family & Conciliation Courts held a three-day think tank in January, 2013 
and concluded (Pruett & DiFonzo, 2014): 
 

1. The most effective decision making about parenting time after separation is 
inescapably case specific. 

2. Statutory presumptions prescribing specific allocations of shared parenting time are 
unsupportable because no prescription will fit all, or even the majority of, families’ 
particular circumstances. 

3. At variance from the majority, several think tank participants supported the notion of 
a statutory presumption of a minimum amount of time with each parent, but no 
optimal amount of time was specified. The concern also was expressed that, while 
tailoring individualized arrangements would be optimal, the lack of a clear policy and 
the guidance a clear policy offers could result in increased incidence of interparental 
conflict, which negatively affects everyone in the family. 

4. Social science research strongly supports shared parenting (i.e., frequent, continuing, 
and meaningful contact) when both parents agree to it. There is also empirical support 
for shared parenting under broader conditions (e.g., some forms of parental conflict or 
disagreement) for children of school age or older.  

5. There is no “one-size-fits-all” shared parenting time even for the most vulnerable of 
families. 
x Child development professionals agreed that the current state of research supports 

no definitive conclusion about the impact of some overnights, frequent 
overnights, or no overnights, on long-term parent-child relationships and child 
well-being. 

x Shared parenting in the midst of high conflict is generally not in children’s best 
interests. However, some families are able to manage the conflict on their own or 
with third-party assistance, such that shared parenting can be implemented 
without harm to the children, thus bolstering the case for individualized parenting 
time determinations. 
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x While family violence usually precludes shared parenting, there are some cases in 
which the violence is tied to the separation or to the dynamics of the adults’ 
relationship while living together and may end when the parents live apart. In 
such cases, shared parenting may be feasible. The context and meaning of the 
intimate partner violence (IPV) and the implications for parenting must be 
carefully determined for each family. 

6. Regarding joint decision making: A majority of the think tank participants supported 
a presumption of joint decision making, while a substantial minority espoused a case-
by-case approach.  

 
 
 2. Risks of Equal Timesharing Presumption 
 
There is literature stating children’s exposure to post separating parental conflict is damaging to 
children (McIntosh, Smyth, Kelaher, Wills, & Long, 2011). 
 
Presumptions against equal timesharing: 
 

x Assumes one size fits all and is a cookie cutter approach. 
x Does not take into consideration the unique needs of the child and family 

circumstances. 
x Does not recognize parents are different, their parenting practices are different, and 

home environments are different. 
x Ignores that special needs children have special considerations for timesharing. 
x Is not workable for many families. 
x Focus is on quantity of time versus quality of time. 
x Infants and toddlers have unique needs. 
x Increases loyalty conflicts. 
x Children bear the burden of the organizational load (e.g. Keeping track of clothing, 

homework, and medicine).  
x A cluster of developmental arguments against presumptions of shared parenting 

surround the disruptive nature of this lifestyle for young children, adding increased 
challenges and risks at a time when children’s cognitive, social, and emotional 
development are reliant on stable responsive care.  

 
 3. Advantages of Equal Timesharing 
 

x Stanford Child Custody Project (1984-1988): These children felt closer to both of 
their parents. Adolescents were better off academically and psychologically when 
compared to sole residence children (Nielson, L., 2013). 

x Children were less depressed and had fewer health problems. They were cared for 
less by babysitters and daycare. Fathers were more active. (Melli & Brown, 2008) 

x Children preferred two homes (Smart, 2011). 
x Parents and children who lived together more of the time had the better relationships 

– especially those who had lived together 30% to 50% of the time (Fabricius, Diaz, & 
Braver, 2011).  
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VI HIGHLY STRUCTURED PARENTING PLANS 
 

A. Differentiating High-Conflict Cases 
 

 1.  Aspects that define high-conflict cases (Birnbaum and Bala, 2010), include: 
x High rates of litigation; 
x Anger and distrust; 
x Communication difficulties; 
x In some cases, domestic violence; 
x Parental alienation. 
 

2.  In order to best address high conflict cases and develop appropriate parenting plans, it 
is important to first identify the type of “high conflict” case: 

 
x Co-Parenting and Access Exchange Conflict 
 Communication difficulties and inability to cooperate with the other parent 
x Domestic Violence  

Safety concerns for the child and spouse become an issue 
x Alienation  

Parents attempt to alienate child from other parent  
Should transfer custody to rejected parent and enter a no contact order 

 
 
B. Factors that Contribute to Negative Outcomes for Children After Divorce 

 
1. Parental Alienation 
 
Alienation involves: 
x A pattern of behavior on one parent’s part toward the other; 
x An intention for the child to reject the other parent; 
x A behavioral phenomenon when parents separate, too ill-defined and controversial to 

be invoked as a psychological diagnosis. 
 

As a result of high-conflict, parents may engage in “brainwashing,” in an attempt to turn 
the child away from the other parent (Rosen, 2013).  
 
x  The Alienating Parent 

o May create a negative picture of the targeted parent to child 
o May exaggerate negative aspects of the targeted parent and fabricate allegations 

of abuse. 
x The Targeted Parent 

o Attempts to give child space may reinforce allegations of poor parenting 
o May actually have poor parenting abilities 

x The Alienated Child 



23 
 

o Most children want healthy relationships with both parents 
o Some may resist contact with one parent due to parental alienation from the other 
o Effects of parental alienation increase risk for psychological issues into adulthood  

 
Even in high-conflict cases, children generally want to keep contact with both parents 
(Fidler & Bala, 2010). Kelly and Johnston (2001) note that alienation is more likely to 
occur with adolescents than younger children.   
 
Developing a parenting plan to avoid alienation can be difficult, especially with high 
conflict cases, however it is important to create a detailed and unambiguous parenting 
plan. Details including times, location, transportation, communication, and other 
decisions can assist in parallel co-parenting.  It is also important to ensure that parenting 
plans are adhered to and that they are specific to the case itself (Fidler & Bala, 2010). 

 
2.  Allegations of Child Sexual Abuse 
 
Allegations of child abuse in the context of decision-making over conflicting parental 
requests for child sharing arrangements present vexing issues for the bench. Often, clear 
and objective information necessary for making informed decisions is lacking and the 
“evidence” is in the eye of the beholder. Yet a great deal of psychological research does 
exist on this issue (Kuehnle & Connell, 2009; Ceci & Bruck, 1999).  
 
Child Sexual Abuse is a life event, not a clinical diagnosis, and therefore, cannot be 
identified based on a predictable behavioral or emotional symptom pattern.  (Kuehnle & 
Drozd, 2012). 
 

o Factors that account for the broad range of behaviors and variability exhibited by 
child victims include: (Piper, et al., 2013) 
x Personality differences 
x Personal interpretation of the event 
x Identity of the perpetrator  
x Characteristics of the sexual acts  
x Co-occurring forms of family violence 
x Family stability 
x Parent’s response following disclosure 

 
o Not all sexually abused children are traumatized or distressed by engagement in 

sexual  activity that is defined as criminal. (Ceci & Friedman, 2000; Garven, 
Wood, Malpass, & Shaw, 1998)  

 
o One-fourth to one-half of sexually abused children are asymptomatic. 

 
o Sexually abused children:  

x display more psychological symptoms than non-clinic non-sexually abused 
children 
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x do not display more psychological symptoms than other children receiving 
mental health services (London, et al., 2005) 

 
o Children sexually victimized by older children and adolescents show emotional 

and behavioral problems similar to those symptoms shown by those children 
sexually abused by adults. (Kuehnle, 2009) 

 
o Research on sibling and peer sexual encounters suggests that “normal” sexual 

contact among children occurs on a continuum, and the differentiation between 
sexual play and sexual abuse is not always clear. (Kuehnle & Kirkpatrick, 2005) 

 
o Preschoolers are most likely to exhibit accidental disclosures. (Eisen, et al., 1998) 

 
o Adolescents are most likely to exhibit intentional disclosures. (Eisen, et al., 1998) 

 
o Researchers are in agreement that if adults do not do anything to contaminate the 

memories of children or pressure children for certain answers, even very young 
preschool children can provide highly accurate accounts of their prior 
experiences. (Piper et al, 2013) 

 
o There is little scientific support that memories from the first two years of life can 

be consciously recollected later in child- or adult-hood as experiences that 
happened to oneself. (Bruck, Melnyk, & Ceci, 2000; Eisen, Goodman, Qin, & 
Davis, 1998).   
 

o The strongest factor associated with suggestibility is the age and developmental 
level of the child: 

x 3 and 4 year olds are most vulnerable to suggestive interviewing;  
x 6 and 7 year olds show significant increases in resistance to 

misinformation. (Kuehnle, 1996; London, et al., 2005) 
 
 

Parenting Plan Evaluations with Allegations of Child Sexual Abuse (CSA):  
 

 Assessing allegations of Child Sexual Abuse requires specialized training and 
 competency.   If CSA allegations occur within the context of a divorce or parental time-
 sharing dispute, the evaluator must also have specialized training in parental plan 
 evaluations.  The competent evaluator must develop multiple hypotheses (or alternative 
 explanations),  prior to commencement of the evaluation,  in order to avoid: False 
 Negatives – occurs when sexually abused children inaccurately identified as non-abused 
 children;  or  False Positives – occurs when non-sexually abused children   are 
 inaccurately identified as abused. (Kuehnle,  1996; Kuehnle & Drozd, 2012) 
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 (1)  Tasks of the evaluator of allegation of child sexual abuse: 
a. Within the boundaries of the law, the evaluator should determine what 

information is relevant and pertinent for him/her to review. This decision 
should not be made by the parties.   

b. Should have access to all nonprofessional documents (e.g., non-recorded 
and audio/video recorded interviews of the child by the alleging parent, 
family members, or friends; photographs of child’s vagina and/or anus 
taken after parent visits) that may contain information about the alleged 
sexual abuse. 

c. Should have access to all professional and nonprofessional documents that 
may contain information about the alleged sexual abuse, including: 
x All DCF and Law Enforcement reports 
x All electronic recording of professionals interviewing the child  
x Contact with professionals and nonprofessionals who have previously 

interviewed the alleged victim 
x Access to previous or ongoing treatment records/information for alleged 

child sexual abuse 
 
 (2)  Data to Collect 
 
 Findings of child protection services (e.g., “founded” or “unfounded”) should not 
 simply be accepted or dismissed because: 
 

x Child victims may have inaccurately affirmed an experience of sexual 
abuse (Ceci & Friedman, 2000; Garven, Wood, Malpass, & Shaw, 1998)  

 
x Child victims may have denied an actual experience of sexual abuse when 

questioned by state authorities (Pipe, et al., 2013; Chaffin, Lawson, Selby, 
& Wherry, 1997). 

  
x When a child protection services agency (CPS) has primarily relied on the 

child’s statement, further clarification through the examination of 
contextual factors surrounding the allegation is clearly reasonable.  
(Kuehnle & Kirkpatrick, 2005) 
 

 Consistent with Parenting Plan evaluations without allegations of child sexual 
 abuse, data collection should include: 

x multiple interviews of the parties 
x collection of a thorough psychosocial history from all parties  
x utilization of a structured interview protocol for the children   
x the selection of appropriate psychological testing for the parties and their 

children 
x interview of collaterals 
x structured parent-child observations     

   (Bow, Quinell, Zaroff, & Assemany, 2002). 
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3. When a Child Resists or Refuses Contact with a Parent 
 

 A child may resist or refuse contact with a parent as a part of normal development 
 because of affinity or alighment. Alignment and estrangement represent the child’s 
 attitudes and behaviors toward his or her parent. 
 

Affinity refers to the close relationship between a parent and child based on   
 similar temperament or interests. 

 
Alignment or alliance refers to the close relationship between a parent and child   

 based on the family dynamics that have caused triangulation. 
  
  Alignment reflects the child’s:  

x Natural temperamental affinities predisposing them to think and feel more like 
one parent;  

x Affinity to identify with the more vulnerable parent or with the more powerful or 
dominant parent, forming an alliance and supporting the aligned parent over the 
unaligned parent;  

x Acceptance of the non-aligned parent and willingness to enjoy contact. 
 

A child may resist time with or reject a parent because of parenting behaviors including: 
  

x Deviant Parenting and Distorted Thinking  
o Alienation 
o Enmeshment: This is an extreme form of boundary dissolution between two 

persons (usually a parent and a child) when  there is a lack of recognition or 
acknowledgement as to differences in feelings perceptions, emotions,  or 
experiences of the two individuals. 

(Johnston, Roseby, & Kuehnle, 2009) 
 

x Poor Parenting Skills 
 

x Misattunement:  This occurs when a parent does not understand child development or 
the specific personality and needs of  their unique child. 

    
x Intrusiveness:  This occurs when the parent engages in psychological control over the 

child inhibits and manipulates the child in a way that the child fails to  learn from 
their own mistakes and thus, the child lacks some sense of efficacy over his or her 
world (e.g. helicopter parenting or tiger parenting). 
 

x Too Lax or Too Rigid Parent Structure: Parents who engage in parenting behaviors 
that are too lax may have few, if any, rules, boundaries or limits. 
o Children raised with lax parenting often times flounder –higher risk or  alcohol 

and drug abuse as a teenager. 
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o Authoritarian parenting is often too rigid, discipline is harsh, boundaries  or 
limits are too tight, and the child is allowed to make few, if any, decisions. 

o Children who endure authoritarian parenting are often very dependent and/or 
defiant. 

 
x Parent-centered vs. Child-centered: Parents who are more centered on their own 

needs often miss out on what their child needs tend to be concerned solely  or 
chiefly with his or her own interests are selfish and egotistical fail to put  their 
child’s needs first. 

 
When a child resists or refuses contact because of a parent’s behaviors, it is referred to as 
estrangement.   Estrangement involves:  

x actual adverse behavior on the part of a parent, typically perceived as unreasonable, 
insensitive, overly harsh, emotionally volatile, or overly controlling; 

x the child increasingly avoiding contact with that parent; 
x estrangement-inducing parents who are not usually insightful or self-aware, 

prompting false claims of alienation to avoid acknowledging their own responsibility; 
x the need for a differential diagnosis of these complex issues by seasoned, 

knowledgeable, specialty trained professionals.  The FLAFCC website, 
http://www.flafcc.org/, has a list of members who meet this criteria.  

 
4.  The Connection Between Time-Sharing Arrangements and Children’s Adjustment 

 
x A study of children concluded that higher parental conflict resulted in higher 

potential for maladaptive child behavior. 
x Study shows children were less satisfied with joint physical custody arrangements 

than their parents. 
x Study finds that the time-sharing arrangement had little effect on children’s 

adjustment, but their parents’ emotional adjustment to the divorce and post-
separation child-care arrangements had an effect. 

x McIntosh et al. (2011) found that successful shared care agreements consisted of 
parents who: 
o Lived near each other; 
o Respected each other; and 
o Were flexible rather than rigid in their approach. 
However, this is often not the case with high-conflict divorces, making it especially 
difficult to develop optimal parenting arrangements for them.  
 

VII RELOCATION AND PARENTING PLANS 
 

Parents who are separated or divorced may want to relocate with their children a distance away 
from the other parent.  According to Florida Statute 61.13001, relocation is defined as a “change 
of the principle residence of a parent or other person from his or her principal place of residence 
at the time of the last order establishing or modifying time-sharing, or at the time of filing the 
pending action to establish or modify timesharing. The change of location must be at least 50 
miles from that resident, and for at least 60 consecutive days not including a temporary absence 
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from the principal residence for purposes of vacation, education, or the provision of health care 
for the child.  
 
The risks for children whose parents are separated or divorced when one parent relocates are 
greater than for children who move to new locations together with both parents. According to 
risk factors identified by the Relocation Risk Assessment (Austin, 2008) parenting plans should 
take into account: 
 

1.  Geographical distance and travel time 
 
x Provide for transfer method (car, bus, train, plane) and financial responsibility for 

such. 
x Consider parents meeting halfway for exchanges. 
x Include names of others permitted to travel with the children to ease the burden of the 

parents. 
x If transportation is by plane, include arrangements regarding unaccompanied minors. 
x Provide for ease of the transfers to encourage the continued availability of the 

distanced parent. 
 

2.  Psychological stability of the relocating parent and parenting effectiveness of  
     both parents 
 
x Provide resources for counseling of parents directly in the parenting plan. 
x Provide resources for parenting classes to both parents. 
x Incorporate provisions for children’s supervision when parents are not available such 

as: daycare, after-school care and other activities, and transportation to and from these 
activities. 

 
3. Child’s unique needs/Differences in the children’s temperaments/special 
developmental needs 
 
x Ensure familiarity of space, objects, and activities in new location. 
x Provide time for children to keep in touch with and visit old friends and family 

members. 
x Ensure substantial time for siblings, if separated, as well as for children with 

distanced parent. 
x Be aware that siblings do not have the same needs and temperaments, and plan 

accordingly. 
x Build in availability of social resources: ways for children to meet others in the new 

area. 
x Include a provision for continuity of care, for physical, psychological, and academic 

purposes. 
x Provide for children with special needs, and require specific adjustment strategies 

that are recommended by their pediatricians, therapists, and other treating 
professionals. 
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x Counseling for parent moving and children in new location may be indicated, as well 
as support for those left behind. 

x Parent’s exchange of information from the new professionals is crucial. 
 

4. Involvement by parent left behind/Parental communication process 
 
x Improve visibility between distanced parents and children including new technologies 

as they become available (e.g., Face Time/Skype, web cam, photos). 
x Include multiple ways to exchange written communication according to technological 

advances and appropriate media depending on the age of the child (e.g. email, text, 
social media/Facebook, Twitter, chats). 

x Ensure that both parents have adequate information from school, including school 
records as well as contact with teachers, tutors, coaches, etc. 

x Include the mechanism for information exchange (i.e., self-addressed stamped 
envelopes to teachers; inclusion by conference call/speaker phone in teacher’s 
meetings, ID number to obtain school information regarding the children if posted on 
the internet). 

x Take into account ongoing ways for the distanced parent to participate with the 
children and in children’s activities in order to secure greater involvement of the 
parent left behind. 

x Include ways for distanced parents to be involved by exchanging information 
regarding the children’s social activities, friends, and neighbors. 

x Update parents regarding milestones, academics, and activities of children. 
x Provide for parent calls at established times to exchange and review information. 
x Provide for parental communication process taking into account ease and conflict 

level: phone, e-mail, internet application/ourfamilywizard.com; text messages,  
x Send photos of children’s environment, etc. 
x Keep distanced parent involved in school and medical situations as children’s 

advocate. 
x Include a list of acceptable babysitters: relative/non-relative, how old/experienced, 

who can transport, emergency situations, at what age sibling sitting is acceptable, and 
when each child can care for self. 
 

5.  Gatekeeping and support for the other parent-child relationship 
 

x Include ways to foster the relationship between the children and the distanced parent. 
x Have photos of the children with distanced parent visibly accessible to children. 
x  Setting of daily private (or un-interfered with, depending on age of child) calls 

between the children and the distanced parent. 
x Provide for ongoing contact with relatives and friends left behind. 
x Plan for various types of contact (phone, Face Time/Skype, e-mail, text, social media 

when appropriate) between children. 
x Include that neither parent will refer to anyone else as children’s mother or father. 

 
6.  Safety considerations/Interparental conflict, domestic violence and abuse 
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x Put the issue of domestic violence, partner intimidation, and abuse in context: if the 

violence is historical only, without residual pathological behaviors, and there has 
been a stable parenting plan in place for a long time, then its relevance to the 
relocation issue may be limited. With history, relocation might be considered as 
protective gatekeeping with a rational basis that is part of the safety plan (Austin & 
Drozd, 2012; Austin et al., 2013). 

x If domestic violence or abuse is a concern, shield information regarding children’s 
actual new location, or keep information from the distanced parent that might identify 
children’s new location, such as school/day care. 

x Provide for transfers at neutral locations that do not allow for parents to have any 
visible or audible contact, and include acceptable transfer agents and liaisons to assist 
in the transfer of information so that the children are not put in the middle. 

x Above all, the parenting plan must ensure that both parents adhere to Injunctions for 
Protection or No Contact Orders. 

 
7.  Recentness of the separation/divorce 
 
x Include provisions for transitioning according to the developmental needs of the 

children, taking into account the recentness of the parents’ separation or divorce. 
x Allow flexibility to modify time-sharing arrangements that preclude important 

activities, participation in team sports, etc. 
x Include ways to resolve these issues less adversarily, such as counseling, mediation, 

or parenting coordination, before resorting to court as an option. 
 
 
VIII CONSIDERATIONS FOR MILITARY FAMILIES 

 
Military families present unique issues to the court. The following is intended to familiarize the 
judiciary with issues pertaining to the military family, which may otherwise be vulnerable to 
neglect. 
 
 A. Unique Issues Related to Modification Involving Military Personnel 
 
 Florida Statute §61.13002 – Temporary time-sharing modification and child support 
modification due to  military service 
 
Highlights:  The statute creates a new methodology to be followed when a military parent is 
activated, deployed, or temporarily assigned to military service, and the military parent’s ability 
to comply with time-sharing is materially affected as a result.  The statute prohibits the court 
from modifying the time-sharing arrangement from that which existed prior to the military 
parent’s activation, deployment or temporary assignment. However, the court may temporarily 
modify or amend the time-sharing schedule if the court finds, by clear and convincing evidence, 
that such temporary modification or amendment is in the child’s best interest. If the court does so 
find and enters a temporary modification or amendment, the court must immediately reinstate the 
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prior time-sharing schedule when the military parent returns from activation, deployment or 
temporary assignment. 
 
The military parent’s activation, deployment or temporary assignment cannot, by itself, be 
considered a substantial change in circumstances to support a permanent modification of the 
prior time-sharing schedule.   
 
If the military parent’s activation, deployment or temporary assignment is scheduled to last more 
than 90 days, and if, as a result of the activation, deployment or temporary assignment, the 
military parent’s ability to exercise time-sharing will be materially affected, the military parent 
can designate a person or persons to exercise the military parent’s time-sharing.  The military 
parent can designate a family member, a stepparent, or a relative of the child by marriage to 
exercise the military parent’s time-sharing.  The military parent must provide written notice to 
the other parent of the person or persons selected at least ten days before the beginning of any 
court-ordered period of time-sharing.  The other parent can object to the third-party designee(s) 
only on the basis that the designee’s time-sharing visitation is not in the best interests of the 
child.  If there is such an objection, the same is to be resolved by either parent requesting an 
expedited hearing thereon.  
 
When unable to reach agreement on the delegation, either parent may request an expedited court 
hearing for a determination on the designation.  If the military parent has already been activated, 
deployed or assigned, the court must allow the military parent to testify by telephone, video 
teleconference, webcam, affidavit, or other means.   The statute does not apply to permanent 
change of station moves by the military parent.  In those instances, the relocation statute, 
§61.13001, Florida Statutes, controls. 
 
 B. Relevant Case Law 
 
 - Canino v. Canino, 125 So. 3d 990 (Fla. 4th 2013): after parties divorced, mother 
relocated with the child outside of Florida and the trial court entered an order modifying the 
time-sharing schedule to accommodate the move.  Two years later, mother and the child moved 
back to Florida, and father filed a motion for contempt, evidently seeking a reinstatement of the 
original time-sharing schedule in effect prior to the move.  Trial court denied the motion.  On 
appeal, father alleged that §61.13002 mandated the Court’s reinstatement of the original time-
sharing arrangement.  However, neither party was still in their military service during the 
relevant period of time covered in the litigation.  The only problem with his argument, as pointed 
out by the Fourth District in its two paragraph opinion affirming the trial court’s decision, was 
“[n]either party was in the military service during the relevant period of time.  Therefore, the 
statute does not apply to this case.”  Id., at 990, 991. 
 
 C. Case Law Prior to Enactment of §61.13002 
 
 - Stevens v. Stevens, 929 So. 2d 721 (Fla. 5th DCA 2006): at the time of the 
divorce, father was on active duty in the US Marine Corps, awaiting overseas deployment for a 
number of years; mother was to have custody of the parties’ children until 2003, when the father 
would then have custody; agreement incorporated into final judgment; in 2003, mother refused to 
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give father children. Father filed motion for contempt, which trial court granted. Mother 
appealed, arguing that father should have had to prove substantial change in circumstances. 5th 
DCA affirmed.  Father was not seeking modification, merely enforcement of parties’ agreement. 
 
 - Smoak v. Smoak, 658 So. 2d 568 (Fla. 1st DCA 1995): mother awarded primary 
custody; after father discharged from military, child, with mother’s consent, went to stay with the 
father for “extended visitation” for several months, then later spent year of kindergarten with 
father.  During that year, father sought modification of custody, which trial court granted. 1st 
DCA reversed, reasoning that mother’s agreement to allow liberal and extended contact could 
not serve as basis for modifying custody. 
 
 D. Mental Health and Parenting 
 

x There are increasing numbers of military families with separation and divorce issues, 
particularly those involving complexity of assessment, such as the approximately 300,000 
veterans who have served in Afghanistan and Iraq suffering Posttraumatic Stress 
Disorder (PTSD) (Seamone, 2012). 
 

x Assessments should respect the unique circumstances underlying military family 
structure, easily confused for mental illness. These families are distinct from others as a 
result of many factors including: numerous relocations, short or long-term absence of one 
or both parents, the risk of parental loss or significant bodily or mental harm, isolation 
from friends and relatives, as well as the shared awareness from the military community 
of the specter of loss associated with deployment.  
  

x The majority of military children function at or better than expected levels compared to 
civilian cohorts.   

 
x Support programs within the military help to mitigate the potential stresses associated 

with deployments and parental absence.   
 

x When addressing parental fitness for an individual suffering PTSD, the focus should be 
placed on the relationship between the disorder and the parent’s demonstrated parenting 
capacity.  When managing mental illness in a parent the American Bar Association, as 
well as the State Justice Institute, have recommended guidelines which include:  
o Gathering full mental health histories from professionals who have provided 

treatment; 
o Making a determination regarding parental compliance with prescribed medication 

protocol and attendance for therapy sessions; 
o Evaluating the child’s ability to manage and comprehend his or her parent’s mental 

health concerns; 
o Assessing mechanisms engaged by the parent to help his or her child understand the 

parent's mental health concerns; 
o Determining efforts made by the other parent to assist the child to understand the 

mental health issues involved; 
o Avoiding stereotypes related to specific types of infirmity.  
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x Full to partial improvement in symptoms should occur in approximately 90% of those 

suffering PTSD. 
 

x Three vital variables that stand in the way of stability and continuity in terms of a solid 
parenting plan for military families are distance, disruption and deployment.  

 
x Judges who are comfortable and knowledgeable about military families appreciate the 

benefits that accrue to children raised by a service member (Sullivan, 2014). They 
include:  
o The quality of education provided through the Department of Defense Dependent 

Schools; 
o The programs for recreational use on military bases; 
o The well run childcare facilities available for service members; 
o The child’s ability to travel and learn from these experiences; 
o The availability of sponsors who help the family adjust to the new community; 
o Expanded opportunities for enrichment through diverse experiences not available to 

children of civilians. 
 
 
IX CONSIDERATIONS FOR INCARCERATED PARENTS 
 
Research demonstrates that children even form attachments to “bad” parents. Termination of 
parental rights may be the only remedy for parents who abandon their child, repeatedly abuse, 
neglect or harm their child, or mis-socialize their child. However, whenever the parent-child 
relationship is salvageable, efforts to rehabilitate and support that relationship usually are 
worthwhile and beneficial to the child. 

 
x The best interest of the child standard is proposed when addressing parental fitness 

determinations after a parent has been incarcerated (Sherry, 2010).  
 

x The Adoption and Safe Families Act (ASFA) requirement is that in circumstances in 
which the child has resided in a foster care circumstance for 15 of the previous 22 
months, termination of parental rights proceedings should be initiated.   

 
x However, for the 1.7 million children with a parent who is incarcerated for non-violent 

offenses, on average the adult will be sentenced to 51.6 months in a state prison. (Sherry, 
2010)  

 
x Rather than allowing the time that the child has been placed in foster care to drive these 

decisions, the quality of the relationship between the parent and child should be given 
greater consideration.   

 
x Six factors are proposed in determining termination of parental rights: 

o Parental efforts to maintain the relationship with the child; 
o The child’s age; 
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o The quality of the relationship between the child and parent prior to incarceration; 
o The parent’s ability to provide for the child; 
o The length of the sentence; 
o The nature of charge prompting incarceration.   

 
 
X MODIFICATION OF PARENTING PLANS 
 
 A. Relevant Florida Statutes  
 
 - §61.046(14) – Parenting plan 
 
 - §61.046(23) – Time-sharing schedule 
   
 - §61.13 (subsections (2) and (3)) 
 
 - §§61.515, 61.516, and 61.517 (jurisdiction provisions of Florida’s Uniform Child  
  Custody Jurisdiction and Enforcement Act (UCCJEA)) 
 
 B.  Legal Standard – Substantial Change 
 
 - Wade v. Hirschman, 903 So. 2d 928 (Fla. 2005): Final judgments have res 
judicata effect and “presumption of reasonableness” which may be overcome only by showing  
of “change in circumstances [that] have arisen which warrant and justify modification of the 
original decree.” 903 So. 2d at 932-933.  Supreme Court adopts two-part substantial change test 
as applying to all modifications (rejecting a third prong of “detriment” to the child, as had been 
held to apply in decisions from the 2nd and 3rd DCAs), whether reached by agreement or 
decided by court, and regardless of amount of time-sharing being exercised by either party. Court 
must then determine that best interests of child warrant modification. 
 

- Blackburn v. Blackburn, 103 So. 3d 941 (Fla. 2d DCA 2012): General 
Magistrate recommended weekly rotating schedule for children, but doubted that the schedule 
would work because parties were not “completely settled into their postdissolution lives”, so 
General Magistrate recommended that future modification would be based solely on best 
interests.  2d DCA reversed, as General Magistrate had erroneously waived statutory requirement 
of alleging substantial change in circumstances. 
  
What Is and What Is Not Substantial Change 
 
 - Segarra v. Segarra, 947 So. 2d 543, 547 (Fla. 2006): a “desire to relocate alone, 
 as a matter of law, is not a substantial change in circumstances sufficient to warrant 
modification of custody.” (see also Ragle v. Ragle, 82 So. 3d 109 (Fla. 1st DCA 2011) 
 
 - Rossman v. Profera, 67 So. 3d 363 (Fla. 4th DCA 2011): when a judgment 
contains an explicit restriction on relocation, and a parent moves during the pendency of a 
modification proceeding, leaving the child with the other parent and stating an intention not to 
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return regardless of the outcome, modification is appropriate because the moving parent, in 
essence, has created the substantial change. 
 
 - Ogilvie v. Ogilvie, 954 So. 2d 698 (Fla. 1st DCA 2007): parents’ inability to 
communicate does not constitute a substantial change. 
 
 - Tullier v. Tullier, 98 So. 3d 84 (Fla. 4th DCA 2012): father who had been 
restricted to supervised time-sharing due to substance abuse/addiction issues sought lifting of 
supervision restriction; mother sought sole parental responsibility. At trial, father presented 
witnesses testifying to his completion of therapy and counseling and other evidence supporting 
his now living clean lifestyle.  Trial court found he had met his burden and 4th DCA affirmed. 
 
 - Sanchez v. Hernandez, 45 So. 3d 57 (Fla. 4th DCA 2010): acrimonious 
relationship and inability to communicate not a substantial change.  Father sought modification, 
alleging mother had failed to honor shared parental responsibility obligations, made decisions 
unilaterally, and that child would be more stable with father. Trial testimony indicated increased 
lack of communication, threats to withhold contact, monitoring of phone calls, a threatened 
withhold and relenting of a time-sharing exchange, failure to keep him informed as to certain 
medical issues, and nasty e-mails. Guardian ad Litem also recommended child reside primarily 
with father.  Trial court’s decision granting the modification reversed by 4th DCA, since father 
needed to prove more than acrimonious relationship and a lack of effective communication in 
order to show a substantial change. 
 
 - Tucker v. Greenberg, 674 So. 2d 807 (Fla. 5th DCA 1996): affirmed change in 
custody to the father in toxic relationship for children (when children were with the father, the 
mother would phone them and cry, would tell them of her intense dislike of their father to extent 
it affected their relationship with him; also, evidence that the former wife obsessed with making 
shared parenting as difficult as possible for the former husband, that she made questionable 
parenting decisions, and that her behavior was damaging to the children. 
 
 - Bachman v. McLinn, 65 So. 3d 71 (Fla. 2d DCA 2011): 2008 changes to section 
61.13 cannot serve as bases to create substantial change. Case began as child custody 
modification in 2007; went to trial in 2010 with father mainly asking for child support reduction 
and “more time.” Trial court granted his motion to conform pleadings to evidence, over mother’s 
objection, and applied amended statutes, which father also requested.  2d DCA reversed. 
 
 - Sidman v. Marino, 46 So. 3d 1136 (Fla. 1st DCA 2010): informal agreement 
between parties that allowed other parent an additional overnight per week not a substantial 
change or basis for modification. 
 
 - Mayo v. Mayo, 87 So. 3d 820 (Fla. 2d DCA 2012): parties divorced when child 
was three, father had primarily weekday visitation; when child started school, parties agreed to a 
different plan without seeking formal modification, which went on for several years, and when 
mother sought more child support, father sought majority time-sharing. Trial court found that the 
parties’ agreement itself was a substantial change and ruled in favor of father. 2d DCA implicitly 
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acknowledged that father had met burden of proving substantial change but reversed because 
trial court had not considered best interests of child. 
 
 - Wilks v. Cronin, 138 So. 3d 1141 (Fla. 5th DCA 2014):  parent’s change in work 
schedule may constitute substantial change. Father changed from night-shift to day-shift and 
sought modification. Mother’s motion to dismiss was granted by trial court, but 5th DCA 
reversed, finding that there was not competent substantial record evidence to support trial court’s 
conclusion that there had been no substantial change in circumstances, and further, trial court had 
not considered child’s best interests or considered materiality of change. 
 
 - D.M.G. v. G.E.M., 32 So. 3d 750 (Fla. 2d DCA 2010): Unmarried mother initially 
awarded primary residential responsibility; father awarded visitation. Mother married and sought 
to relocate. Father sought custody alleging residential and employment instability (issues the 
mother possessed in the original proceeding). Case languished, and by time of trial, mother had 
divorced new husband and had withdrawn request to relocate.  A finding of substantial change 
by a magistrate, ultimately approved by trial court, reversed by 2d DCA (only substantial change 
was mother’s marriage and decision to relocate, both of which had evaporated by time of trial; 
mother’s residential and employment history, though problematic both before and after original 
final judgment, had actually improved in the several years the case had been pending). 
 
 - Snowden v. Snowden, 985 So. 2d 584 (Fla. 5th DCA 2008): parties can agree in 
advance as to what will constitute a change in circumstances; however, court must still make best 
interests determination.  Mother had majority time-sharing; agreement had clause that neither 
consume alcohol or use drugs during their time with kids, and if either party violated, other party 
was to become primary parent; a few years later (after mother sought increase in support) father 
sought to change custody, alleging violation of alcohol/drugs clause; evidence showed mother 
had wine at restaurant with children present and had occasional glass or two of wine when 
children in her care (not in her presence); trial court found these isolated events did not arise to 
substantial change and not in best interests to modify custody. 5th DCA affirmed. 
 
 - Lane v. Lane, 599 So. 2d 218, 219 (Fla. 4th DCA 1992): “It is undisputed that a 
trial court’s responsibility to the child cannot be abdicated to any parent, any expert.  That heavy 
responsibility mandates that a court is not bound by any agreement between parents, nor by the 
opinions of any experts or group of experts.”   
 
 - Carey v. Batiste, 96 So. 3d 459 (Fla. 4th DCA 2012): petition to modify majority 
time-sharing sufficient to allow court to modify time-sharing short of change in majority time-
sharing; father’s petition sought modification for majority time-sharing and for children to live 
with him in Maine; at trial, father sought to introduce alternative evidence that if court did not 
ultimately grant his petition, he wanted summer time-sharing and Christmas time-sharing.  
Mother objected that matter was not specifically pled and trial court sustained objection.  Trial 
court’s denial of father’s petition reversed by 4th DCA, holding that his request for modification 
conferred jurisdiction on court to consider modification of time-sharing short of change of 
custody and Mother was on notice of that possibility. 
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 - Abbott v. Abbott, 98 So. 3d 616 (Fla. 2d DCA 2012): parent’s request for more 
time-sharing does not extend to implicitly including change in parental responsibility, which is a 
matter which must be specifically pled.  Father had only supervised contact and mother had sole 
parental responsibility. Father sought unsupervised time and more time, at trial, he orally 
requested shared parental responsibility; he received more time but not shared parental 
responsibility; a few years later, he again asked for more time (did not plead for shared parental 
responsibility); received more time and shared parental responsibility (even though never even 
brought up at hearing or pronounced by trial court in oral ruling; 2nd DCA reversed. 
 
 C.  Necessity of Pleadings 
 
 - Fla.Fam.L.R.P. 12.070 – “proceedings to modify a final judgment” require service 
of process  
 
 - Ginnell v. Pacetti, 31 So. 3d 217 (Fla. 4th DCA 2010): when a parent violates a 
time-sharing schedule, wherein the other parent had only supervised time-sharing, the trial 
court’s modifying the parenting plan by lifting the requirement of supervision and granting 
substantial make-up time-sharing upon the filing of a motion for contempt (as opposed to a 
supplemental petition for modification) was upheld on appeal, pursuant to the specific statutory 
authority set forth in §61.13(4)(c)(6). 
 
 - Delivorias v. Delivorias, 80 So. 3d 352 (Fla. 1st DCA 2011): former husband 
filed motion for contempt as well as counter-petition for modification; trial court’s granting of 
motion for contempt affirmed by 1st DCA (former husband had adequately pled basis for 
modification and trial court had clearly considered best interests of the child even if there were 
no specific findings detailing such). 
 
 - Hunter v. Hunter, 65 So. 3d 1213 (Fla. 2d DCA 2011): a trial court’s 
modification of custody, as relief pursuant to a motion for contempt, which motion did not 
specifically request modification, insufficient as violative of other parent’s due process rights. 
 
Practice Tip: Better practice is never to rely on a motion alone to seek modification of parenting 
plan/time-sharing schedule. Always file an appropriate supplemental petition for relief alleging 
substantial changes and best interests promoted by change; if facts warrant seeking immediate 
expedited relief by motion under section 61.13(4)(c)(6), file that also, in addition to supplemental 
petition, not in lieu thereof. 
 
 
XI CASE LAW UPDATE 
 
The intent of this update is to bring anyone new or returning to the area of family law “up to 
speed” with the general framework of the law.  The excerpts are not exhaustive and the reader is 
encouraged to read the complete cases when concentrating on a topic in this update. 
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Residency  
 
Rudel v. Rudel, 111 SO.3d 285 (Fla. 4th DCA 2013) 
Residence as used in Chapter 61 requires that one of the parties in the divorce action reside for 
six months in Florida before filing the petition. 
 
Jurisdiction 
 
Lande v. Lande, 2 So.3d 378 (Fla. 4th DCA 2008) 
If the trial court has subject matter jurisdiction it can dissolve the marriage, but to adjudicate 
property disputes, support and equitable distribution, the court must have personal jurisdiction 
over both parties. 
 
Pulkkinen v. Pulkkinen, 38 Fla. L. Weekly D2459 (Fla.1st DCA 2013) 
The question is whether UIFSA conflicts with the FFCCSOA concerning a state's jurisdiction to  
modify a foreign child support order when the issuing state has lost continuing, exclusive  
jurisdiction; the petitioner is a resident of the state in which the action is brought; and the  
respondent is a nonresident who has not consented to the state's exercise of jurisdiction over the 
proceeding. The general rule of the FFCCSOA requires enforcement without modification of the  
child support orders of other states. Under the plain language of the FFCCSOA, modification  
may occur only "in a State with jurisdiction over the nonmovant for the purpose of  
modification." 
 
Sazonov v. Karpova, 39 Fla. L. Weekly D27 (Fla. 3d DCA 2013) 
Because the Mother is a plaintiff from another country with little to no connection to Florida, the 
Father argued that the Mother was not entitled to the presumption in favor of the plaintiff's forum 
choice in a forum non conveniens analysis and the appellate court agreed. 
 
Billie v. Stier, 39 Fla. L. Weekly D850 (Fla. 3d DCA 2014) 
The trial court correctly found that although the Mother's filing in the Tribal Court preceded the 
Father's filing, the Tribal Court did not substantially comply with the jurisdictional requirements 
of the UCCJEA and, therefore, pursuant to the UCCJEA, jurisdiction should be in Circuit Court. 
 
Parental Responsibility and Child Support 
 
DOR ex rel. Sherman v. Daly, 74 So.3d 165 (Fla. 1st DCA 2011) 
DOR ex rel Zeoli v. Kline, 95 So.3d 440 (Fla. 1st DCA 2012) 
For the substantial timesharing credit to apply when calculating child support, a court approved 
parenting plan is required.  
 
Parental Responsibility and Modification 
 
Gerencser v. Mills, 4 So.3d 22 (Fla. 5th DCA 2009) 
Shared parental responsibility should continue until there is convincing evidence that it is 
unworkable. 
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Abbott v. Abbott, 98 So.3d 616 (Fla. 2d DCA 2012) 
The expansion of timesharing does not necessarily presume a modification of parental 
responsibility. 
 
Parental Responsibility, Parenting Plans and Timesharing  
 
Winters v. Brown, 51 So.3d 656 (Fla. 4th DCA 2011) 
ALG v. JFD, 85 So.3d 527 (Fla. 2d DCA 2012) 
The trial court’s decision on timesharing must be based on the best interest of the child even if 
the parties aren’t married. The trial court must evaluate the statutory factors. 
 
Waybright v. Johnson-Smith, 115 So.3d 445 (Fla. 1st DCA 2013)  
It was error for the trial court to order rotating custody when neither party requested it; and there 
were no findings to support it. 
 
D.M.T. v. T.M.H., 38 Fla. L. Weekly S812 (Fla. 2013)  
The Florida Supreme Court recognizes the fundamental right to parent one’s child 
notwithstanding the parent’s sexual orientation or the manner in which the child was conceived.  
The Florida Supreme Court held that F.S. 742.14 as a bar to T.M.H.'s assertion of parental rights 
is unconstitutional, stating: “The due process guarantees in the Florida and United States 
Constitutions and the privacy provision of the Florida Constitution do not permit the State to 
deprive this biological mother of parental rights where she was an intended parent and actually 
established a parental relationship with the child.” F.S. sections 742.13(2) and 742.14, “in 
providing an exception to the statutory relinquishment of parental rights for egg and sperm 
donors who are part of a heterosexual 'commissioning couple,' but not those who are part of a 
same-sex couple, violate the Florida and federal Equal Protection Clauses. We therefore hold 
that T.M.H.'s parental rights have not been terminated by law.  Accordingly, we affirm the Fifth 
District's determination of statutory unconstitutionality, answer the certified question in the 
affirmative, and determine that T.M.H. has a constitutionally protected interest to parent the 
child under the United States Constitution and separately under the Florida Constitution."  
 
Fazzaro v. Fazzaro, 110 So.3d 49 (Fla. 2d DCA 2013)  
There was insufficient evidence to support the trial court’s award of ultimate decision-making 
authority on certain issues to the Mother.  The District Court reversed, stating that “nothing 
showed a continuing pattern of hostility that reasonably would lead one to conclude that the 
parties will be unable to effectively work together for their child’s best interests.” 
 
Weissman v. Weissman, 112 So.3d 735 (Fla. 2d DCA 2013)  
Like in Fazzaro, the trial court’s decision to exclude Father from decision-making on a certain 
issue was not supported by the evidence. Although the order was intended to be temporary, it 
provided no guidance on when the restriction would end or what he needed to do for the 
restriction to be removed. Likewise, the case was reversed and remanded back to the trial court. 
 
Pierson v. Pierson, 39 Fla. L. Weekly D1741 (Fla.1st DCA 2014) 
Another case where ultimate decision-making authority was granted to one party, the Mother for  
issues relating to religion. The appellate court found the evidence did not establish the harm 
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necessary to award the Mother ultimate religious decision-making authority and to restrict the 
Father from "doing anything" in front of or around the children that "conflicts" with the Catholic 
religion, and the case was reversed. 
 
Nunes v. Nunes, 112 So.3d 696 (Fla. 4th DCA 2013)  
Although the trial court must consider what is in the child’s best interest when granting make-up 
timesharing, there is no statutory requirement that the court order enumerate the reasons why 
make-up timesharing is in the child’s best interest. 
 
Jeffers v. McLeary, 118 So.3d 287 (Fla. 4th DCA 2013)  
It was error for the trial court to enter an amended final judgment of paternity setting a 
timesharing schedule after holding a hearing at which the Father failed to appear without first 
holding a hearing on Father’s motion for rehearing/relief from judgment so that Father could 
present evidence regarding the best interests of the child. The District Court ruled "Even when a 
parent willfully fails to attend a hearing, the trial court should still give the parent the opportunity 
to be heard and to present evidence before reaching a decision affecting time-sharing." The 
appellate court further stressed that “this opinion should not be extended beyond cases affecting 
the best interest of the child. Our cases discussing these issues emphasize that these rulings are 
exceptional due to the importance of the rights of the child."  
 
Herrera v. Frias, 39 Fla. L. Weekly D185 (Fla. 2d DCA 2014) 
When a parent is in willful violation of a pretrial order addressing the removal of the children 
from the jurisdiction of the court, it is well within the discretion of the trial court to award sole 
responsibility to the parent who is properly before the court and compliant with the orders of that 
court. The trial judge was affirmed. 
 
C.B. v. M.A., 38 Fla. L. Weekly D2187 (Fla. 2d DCA 2013) 
Mills v. Johnson, 39 Fla. L. Weekly D1569 (Fla. 2d DCA 2014)  
 It is error to fail to include a summer or holiday timesharing schedule in a parenting plan. 
 
Lifleur v. Webster, 39 Fla. L. Weekly D957 (Fla. 3d DCA 2014)   
The trial court erred in denying Mother’s Motion for Return of Custody from third party.  Father, 
who had custody of the child due to Mother’s history of mental illness, was sentenced to 12 years 
in prison.  Under these circumstances trial court could not place child with third-party without 
evidence that it would be detrimental to the child to be in Mother’s custody. 
 
Davis v. Lopez-Davis, 39 Fla. L. Weekly D725 (Fla. 4th DCA 2014) 
The magistrate recommended awarding the Former Wife100% of the timesharing with the child. 
The magistrate found it was "not appropriate at this time for the Former Husband to have any 
visitation/time-sharing with the minor child" because "[t]he Former Husband does not know the 
minor child at all" and because "[t]he minor child does not know who the Former Husband is." 
The trial court entered an amended final judgment of dissolution of marriage, adopting the 
magistrate's report and recommendations. The decision is contrary to the public policy of this 
state which requires that each minor child has frequent and continuing contact with both parents 
after the marriage of the parties is dissolved. The Former Husband's absence from Florida, and 
the fact that the Former Husband and child do not know each other, does not establish that it 



41 
 

would be detrimental or harmful for the Former Husband to have any contact with the child. The 
judgment is also deficient in that it does not set forth the steps the Former Husband must take to 
establish timesharing with the child. For these reasons the case is reversed. 
 
Julia v. Julia, 39 Fla. L. Weekly D1792 (Fla. 4th DCA 2014) 
In awarding the children exclusive use and possession of the marital home, with the parents 
rotating in at two-week intervals, the trial court's decision made no mention of "the best interests 
of the children" with respect to this ruling. This is a required factor for the court to consider 
when determining parental responsibility. 
 
Modification of Timesharing 
 
Additional case law regarding modifications of parenting arrangements is included in Section X, 
Modification of Parenting Plans. 
 
Sanchez v. Hernandez, 45 So.3d 57 (Fla. 4th DCA 2010) 
Father must prove more than merely an acrimonious relationship and lack of effective 
communication to show a substantial change in circumstances.  See also: Ogilvie v. Ogilvie, 954 
So. 2d 698 (Fla. 1st DCA 2007), the inability to communicate does not constitute a substantial 
change in circumstances. 
 
Ragle v. Ragle, 82 So. 3d 109 (Fla. 1st DCA 2011) 
“Because custody modifications disrupt children's lives, trial courts enjoy a lesser degree of 
discretion in custody modification proceedings than they do when making an initial custody 
determination, and such orders need specificity and substance to be affirmed.” Former 
Husband’s 28 mile move, although the source of friction between the parties, was insufficient to 
establish a substantial change in circumstances.  
 
Sidman v. Marino, 46 So. 3d 1136 (Fla. 1st DCA 2010) 
Brown v. Brown, 38 Fla. L. Weekly D2247 (Fla. 1st DCA 2013)  
There must be competent substantial evidence to prove a substantial and material change in 
circumstances.  A parent allowing extra visitation is not a proper basis for a modification to 
increase the other parent’s timesharing. (In Brown the other parent not only objected to the 
modification but she filed her own modification petition.) 
 
Blackburn v. Blackburn, 103 So.3d 941 (Fla. 2d DCA 2012) 
Griffith v. Griffith, 39 Fla. L. Weekly D501 (Fla. 2d DCA 2014) 
“A determination of parental responsibility, a parenting plan, or a time-sharing schedule may not 
be modified without a showing of a substantial, material, and unanticipated change in 
circumstances and a determination that the modification is in the best interests of the child.” In 
Griffith, neither the record nor the order specified what the substantial change was. 
 
Fernandez v. Wright, 111 So.3d 229 (Fla. 2d DCA 2013)  
Order modifying parenting plan was reversed when it did not comport with the oral 
pronouncement that stated the order was temporary. 
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Tullier v. Tullier, 98 So.3d 84 (Fla. 4th DCA 2012) 
The trial court's final judgment demonstrated that there was a material and substantial change in 
circumstances supporting a modification of Former Husband's visitation and that the 
modification was in the best interest of the children. The appellate court will not disturb the 
findings of the trial court when the consideration of the evidence is thorough and conscientious 
and the order establishing the basis for modification is detailed and clear.  
 
Paternity 
 
Slowinski v. Sweeney, 64 So.3d 128 (Fla. 1st DCA 2011)  
It was fundamental error for the trial court to grant relief in a paternity action brought by a 
biological father when the child was born to an intact marriage and cannot be the subject of a 
paternity proceeding. 
 
J.T.J. v. N.H., 84 SO.3d 1176 (Fla. 4th DCA 2012) 
The trial court dismissed the biological Father’s petition to establish paternity without holding an 
evidentiary hearing on the ground that Mother was married to another man when the child was 
born. However, the Mother did not list her husband on the child’s birth certificate and both 
Mother and her husband signed a surrender of parental rights and the child was placed in DCF’s 
custody. The District Court discussed the strong but rebuttable presumption “that a man married 
to the biological mother is in fact the legal father of the child” and went on to state that the 
presumption is not conclusive and may be overcome with a “clear and compelling reason based 
on the child’s best interests”.  The District Court reversed the trial court’s order and remanded 
the matter back to the trial court for an evidentiary hearing. 
 
Sirdevan v. Strand, 120 So.3d 1280 (Fla. 1st DCA 2013)  
It was error for the trial court to deny legal Father’s motion for summary judgment when he 
challenged biological Father’s standing to file a paternity action. The District Court granted the 
petition and quashed the trial court’s order. 
 
A.A.B. v. B.O.C., 112 So.3d 761(Fla. 2d DCA 2013) 
The biological Father obtained a judgment of paternity granting him parental rights, establishing 
a parenting plan and providing for child support and the Mother appealed. The biological 
Father’s sister and the Mother lived in a committed relationship for a number of years; when they 
decided to have a child together the brother agreed to donate his sperm. Using a “do-it-yourself” 
method for impregnation rather than a clinical one, the child was conceived. The biological 
Father was not involved in the child’s life until after the bio Mother and his sister ended their 
relationship and the biological Mother refused to allow his sister to have any contact with the 
child. The trial court refused to recognize the oral agreement that the biological Father was the 
sperm donor because the parties failed to use a traditional clinical procedure for impregnation. 
The District Court found that the trial court erred by not recognizing the oral agreement of the 
parties. The plain reading of F.S. 741.14 reveals that absent several exceptions, a sperm donor 
relinquishes all rights and obligations for any resulting children. 
 
Van Weelde v. Van Weelde, 110 So.3d 918 (Fla. 2d DCA 2013)  
The trial court erred in granting Wife’s motion for summary judgment in a dissolution action that 
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in effect “de-legitimized” the child where the Husband is the legal but not biological father of the 
child.  The District Court found that "the trial court erred by focusing solely on biology and 
failing to consider whether there was a clear and compelling reason based on R.D.W.'s best 
interests to overcome his presumption of legitimacy and to remove the Husband's rights as his 
legal father." Therefore, the case was reversed and remanded to the trial court to reconsider the 
motion using the correct legal standard.  
 
Disestablishment of Paternity 
 
Aulet v. Castro, 44 So.3d 140 (Fla. 3d DCA 2010) 
The trial court properly granted a motion to dismiss Father’s petition to disestablish paternity 
when he failed to comply with F.S. 742.18(1) which required him to file his petition within 90 
days of the date the DNA test was administered, showing that he was not the biological father.  
 
DOR v. G.A.T., JR., 76 So.3d 1083 (Fla. 2d DCA 2011) 
It was error for the trial court to grant the petition to disestablish paternity after the Mother failed 
to produce the child for a DNA test without determining whether the nonappearance was willful.  
 
P.G. v. E.W., 75 So.3d 777 (Fla. 2d DCA 2011) 
It was error for the trial court to deny the petition to disestablish paternity when the male did not 
engage in the conduct proscribed in F.S. 742.18(3) after he learned he was not the biological 
father of the child even though he was significantly involved in the child’s life, aggressively 
pursued primary custody of the child when the parties divorced and indeed became the child’s 
primary parent. This law provides for the means to disestablish paternity to avoid the further 
obligation to support the child even after a father-child relationship has been established not 
withstanding what might be in the best interest of the child. 
 
Hickman v. Milsap, 106 So.3d 513 (Fla. 5th DCA 2013) 
The granting of a petition to disestablish paternity does not include relief from child support 
arrearages, only relief from prospective child support payments. 
 
Name Change 
 
Wilson v. Smith, 38 Fla. L. Weekly D2328 (Fla. 2d DCA 2013) 
The trial court erred in denying the exceptions to the magistrate's report and in adopting the 
magistrate’s recommendation granting the petition for name change. The magistrate's use of the 
incorrect legal standard [correct standard is child’s best interest or welfare] and incorrect burden 
of proof [burden on Petitioner to establish name change is in child’s best interest] were errors of 
law that the circuit court simply had no discretion to ignore. Therefore, since the factual findings 
had no evidentiary support they should not have been adopted by the trial judge. Accordingly, 
the case was reversed and remand for further proceedings. 
 
Child Support 
 
Mayfield v. Mayfield, 103 So.3d 968 (Fla. 1st DCA 2012) 
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Voluntary overpayments of child support in the past cannot be used as a credit against future 
child support obligations; to award such credits was an abuse of discretion. 
 
Palewsky v. Fla. DOR ex. Rel. Miller, 81 So.3d 584 (Fla. 3d DCA 2012) 
The Father appealed the child support award because the Mother had not filed a financial 
affidavit and minimum wage was imputed to her. Rule 12.285(e)(1), Fla. Fam. L. R. P. requires 
the filing of a financial affidavit in an initial request for permanent financial relief by both 
parties. Without a properly sworn financial affidavit the trial court cannot accurately determine 
whether imputing minimum wage income is appropriate; therefore, the child support award was 
reversed and remanded to the trial court. 
 
Hoffman v. Hoffman, 98 So.3d 196 (Fla. 2d DCA 2012) 
The trial court’s “pro rata ratio type” determination of the Father’s income in order to calculate 
child support was not supported by the record. The case was remanded for further proceedings to 
recalculate Father’s child support obligation. 
 
Chovan v. Chovan, 90 So.3d 898 (Fla. 4th DCA 2012) 
Portions of the final judgment were inconsistent with the oral pronouncement on the record and 
accordingly, that portion of the final judgment was reversed. 
 
Marlowe v. Marlowe, 38 Fla. L. Weekly D2271 (Fla. 1st DCA 2013)  
The child support worksheets contained in the record reflected that the Former Husband paid 
alimony for months that he actually did not. When calculating the child support guidelines, it 
was error for the trial court to give the Former Husband credit for alimony payments that he did 
not pay. 
 
Russell v. McQueen, 115 So.3d 1084 (Fla. 5th DCA 2013)  
When calculating child support it is error not to include Father’s health insurance expense in the 
calculation. Further, if Father is ordered to pay a flat monthly amount to cover his share of the 
child’s uncovered medical expenses he cannot in addition be required to pay a percentage of the 
child’s uncovered medical expenses. 
 
Ballard v. Ballard, 39 Fla. L. Weekly D1670 (Fla. 1st DCA 2014)   
Trial court erred on two counts; first, by failing to impute income to Father who voluntarily 
retired early and was capable of work and second, by awarding retroactive child support to the 
Mother without taking into account that the Husband had paid some of the children's health 
insurance premiums.  
 
Christensen v. Christensen, 39 Fla. L. Weekly D1741 (Fla. 1st DCA 2014) 
The trial court failed to include alimony when determining Former Wife’s income for the 
calculation of child support. Moreover, the trial court also adjusted the parties' child support 
obligation based on the assumption that Former Wife would exercise substantial time-sharing 
pursuant to section 61.30(11)(b), Florida Statutes (2012) while it was unclear from the court's 
timesharing order whether she would be exercising the statutorily required amount of visitation 
to get the substantial timesharing credit. Therefore the case was reversed and remanded back to 
the trial court.  



45 
 

 
DOR v. Cody, 39 Fla. L. Weekly D309 (Fla. 1st DCA 2014)  
Order erroneously gave the Father a deduction from his gross income for a prior child support 
order that he was not paying. Until and unless he actually pays his child support for his other 
child, he is not permitted to take the deduction. 
 
DOR v. Verrette, 39 Fla. L. Weekly D257, (Fla. 2d DCA 2014) 
DOR v. Williams, 39 Fla. L. Weekly D166 (Fla. 2d DCA 2014) 
The court erred when it deviated from the child support guidelines based upon a written, signed, 
and notarized visitation agreement that was not court-approved. If the circuit court approves the 
parties' parenting plan on remand, it may be considered in recalculating the support obligation 
and may be used to support a deviation of more than five percent if appropriate. In Williams, the 
appellate court further opined, “Although we agree with the trial court's conclusion that both 
equity and policy support the deviation in this case, a court cannot "substitute its judgment for 
that of the Legislature insofar as the wisdom or policy" of clear legislation.” 
 
Bower v. Hansman, 39 Fla. L. Weekly D1685 (Fla. 3d DCA 2014) 
It was error for the trial court to include child support received by Mother for a child from 
another relationship when calculating her net income for the calculation of child support. The 
case was reversed. 
 
Johnson v. McCullough, 39 Fla. L. Weekly D1639 (Fla. 4th DCA 2014)   
Trial court reversed for adopting a child support guideline worksheet submitted after the hearing, 
as the worksheet is not evidence. 
 
Steele v. Love, 39 Fla. L. Weekly D1534 (Fla. 4th DCA 2014)   
Trial court affirmed for imputing regular in kind gifts from Husband’s parents that reduced his 
living expenses as income. F.S. 61.30(2)(a)(13), Florida Statutes (2012), specifically lists 
"[r]eimbursed expenses or in kind payments to the extent that they reduce living expenses" as 
gross income to be considered in determining child support. Generally, gifts received from a 
party's parents are irrelevant for child support determination. Vorcheimer v. Vorcheimer, 780 So. 
2d 1018, 1019 (Fla. 4th DCA 2001) (citing Shiveley v. Shiveley, 635 So. 2d 1021 (Fla. 1st DCA 
1994)). However, regular periodic payments to a child by a parent are considered income for 
child-support determination. Ordini v. Ordini, 701 So. 2d 663, 666 (Fla. 4th DCA 1997) (citing 
Cooper v. Kahn, 696 So. 2d 1186 (Fla. 3d DCA 1997)). 
 
Childcare Expenses 
 
Knudson v. Drobnak, (Fla. 4th DCA 2014)  
LaFountain v. LaFountain, 39 Fla. L. Weekly D319 (Fla. 2d DCA 2014) 
It was error for the trial court to include in the arrearages childcare expenses that were not 
incurred.  In Knudson, the order on appeal contained no indication that the Father’s arrearages 
were credited for the period of time the Mother did not actually incur childcare expenses. The 
case was remanded so the trial court could recalculate the arrearages, subtracting childcare 
expenses for the months the Mother did not incur them. 
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Uncovered Medical Expenses 
 

Mayfield v. Mayfield, 103 So.3d 968 (Fla. 1st DCA 2012) 
The trial court’s relabeling certain uncovered health expenses was in fact a unilateral 
modification of the parties’ agreement and therefore was an abuse of discretion. 
 
Henderson v. Lyons, 89 So.3d 1109 (Fla. 2d DCA 2012) 
Psychological expenses fall under the paragraph in the final judgment dealing with uncovered 
medical and dental expenses. The trial court entered a contrary ruling so the case was remanded 
to the trial court to reconsider it’s order on the counseling expenses while giving Father the 
opportunity to challenge the reasonableness and necessity of the expense. 
 
Harris v. Harris, 114 So.3d 1095 (Fla. 2d DCA 2013)  
The trial court erred by failing to include provisions in the final judgment for health insurance 
and the payment of uncovered medical expenses for the minor children. 
 
Fairchild v. Fairchild, 39 Fla. L. Weekly D712 (Fla. 5th DCA 2014)  
The trial court erred in failing to include the month, day and year that the reduction or 
elimination of child support will become effective in the final judgment and by ordering the 
parties to split the cost of their minor child's uncovered medical expenses equally. As the Father 
properly conceded, these expenses should be split on a pro rata basis according to the parties net 
income. 
 
Insurance to Secure Support 
 
Froeschle v. Froeschle, 122 So.3d 967 (Fla. 2d DCA 2013)  
Brennan v. Brennan, 122 So.3d 923 (Fla. 4th DCA 2013)  
Zvida v. Zvida, 103 So.3d 1052 (Fla. 4th DCA 2013) 
Sweeny v. Sweeny, 113 So.3d 987 (Fla. 5th DCA 2013)  
Packo v. Packo, 120 So.3d 232 (Fla. 5th DCA 2013)  
Before life insurance can be ordered to secure a child support and/or alimony award the court 
must find that it is affordable and necessary and that the amount of life insurance required does 
not exceed the support obligation. 
 
Busciglio v. Busciglio, 116 So.3d 620 (Fla. 2d DCA 2013)  
The final judgment mandated that the Wife maintain her current life insurance policy and that 
Husband and the children continue as equal beneficiaries of the policy. It was unclear if the 
policy was to secure child support, alimony or both, and both parties requested clarification. 
Absent special circumstances, it is error for trial court to require spouse to maintain life 
insurance for purpose of securing alimony award. 
 
Private School Expenses 
 
Brennan v. Brennan, 38 Fla. L. Weekly D2081 (Fla. 4th DCA 2013)  
A trial court may require a noncustodial parent to pay for private school only if it finds: (1) the 
parent has the ability to pay for private school, (2) the expense is in accordance with the family's 
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established standard of living, and (3) attendance is in the child's best interest. Where the trial 
court fails to make each of the required factual findings reversal is required. 
 
Imputation of Income 
 
Adelberg v. Adelberg, 39 Fla. L. Weekly D1108 (Fla. 4th DCA 2014) 
To impute a specific amount of income, it is unnecessary to prove that an employer would 
actually hire the spouse. Because the Former Wife admitted that she did not intend to look for a 
job, and expert testimony established that she qualified for available jobs, her unemployment 
was self-imposed and the court erred in not imputing income to her. In addition the court should 
have considered interest income.  
 
Brennan v. Brennan, 38 Fla. L. Weekly D2081 (Fla. 4th DCA 2013)  
When imputing income at an amount other than the median income, a trial court is required to 
make specific findings, which are supported by competent substantial evidence. The trial court 
failed to make a finding as to whether Wife's unemployment was either voluntary or involuntary; 
it did not find whether she was able to obtain employment, only that she was able to seek 
employment. 
 
Marlowe v. Marlowe, 38 Fla. L. Weekly D2271 (Fla. 1st DCA 2013)  
Here, the trial court failed to provide a factual basis to support the conclusion that the Former 
Wife was voluntarily underemployed or that the Former Wife should be working 40 hours a 
week. The record is undisputed that the Former Wife is a homemaker with limited work 
experience, no marketable skills, and no resume. In fact, evidence shows that Former Wife was 
forced to leave her minimum wage job as a teacher's assistant because of child care issues with 
her youngest of seven children of this marriage. Without any factual findings, the imputation of 
income must be reversed. 
 
General Principles Regarding Modifications 
 
Worthington v. Worthington, 38 Fla. L. Weekly D2253 (Fla. 2d DCA 2013)  
It was reversible error for the trial court to grant relief that was neither properly noticed nor 
requested in pleadings. 
 
Mayfield v. Mayfield, 103 So.3d 968 (Fla. 1st DCA 2012) 
Cash v. Cash, 122 So.3d 430 (Fla. 2d DCA 2013)  
Hedstrom v. Hedstrom, 123 So.3d 150 (Fla. 5th DCA 2013)  
It is an abuse of discretion for a trial court to fail to grant a modification retroactive to the date 
the petition was filed if the reasons justifying the modification existed at that time. 
 
Modification of Child Support 
 
Hammesfahr v. Hammesfahr, 104 So.3d 1129 (Fla. 2d DCA 2012) 
Evidence was sufficient to establish trial court’s finding that Former Husband’s voluntary 
underemployment, closing his thriving practice due to “lack of patients”, caused his reduction of 
income. See Thomas v. Thomas, 589 So.2d 944, 947 (Fla. 1st DCA 1991) (“The clean hands 
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doctrine prevents a court from relieving a party of his support obligation when the decrease in 
financial ability to pay is brought about by that party's voluntary acts of, for example, permitting 
a thriving business to be closed down and making no effort to find other employment, or by 
willfully divesting himself/herself of the ability to pay.”). 
 
Marlowe v. Marlowe, 38 Fla. L. Weekly D2271 (Fla. 1st DCA 2013)  
It was error for the trial court to include Former Husband’s payment of alimony in the child 
support calculation for a period of time when he was not paying alimony.  
 
Emmenegger v. Emmenegger, 38 Fla. L. Weekly D1957 (Fla. 2d DCA 2013)  
It was reversible error for the trial court to reduce child support based on Father’s increased 
timesharing when the Father waived the modification in an agreement with Mother, absent an 
additional substantial change in circumstances that would justify the change. 
 
Brennan v. Brennan, 122 So.3d 923 (Fla. 4th DCA 2013)  
The trial court must demonstrate how the child support arrearage was calculated. In this case 
neither the record nor the order illustrated how the trial court came up with the arrearage figure. 
 
D.O.R. v. Garmon, 39 Fla. L. Weekly D932 (Fla. 5th DCA 2014) 
The trial court erred in decreasing Father's child support obligation when he did not prove that a 
substantial change in circumstances occurred. (His income was the same at the time of the 
modification as it was at the time of the original final judgment.) 
 
Driggers v. Driggers, 38 Fla. L. Weekly D2489 (Fla. 2d DCA 2013) 
Husband demonstrated an uncontemplated substantial change in circumstances that was not 
voluntary or temporary by establishing a 40% drop in his business income, which was not likely 
to improve soon, the unavailability of additional money and assets available to him and grim job 
expectations. The denial of a downward modification of child support was an abuse of discretion 
and was reversed. The order of contempt was also reversed. 
 
Kozell v. Kozell, 39 Fla. L. Weekly D1040 (Fla. 4th DCA 2014) 
After hearing, Magistrate made findings that “the Husband is able to manipulate his income from 
year to year" and that "it is not possible from the evidence presented to make a definitive 
determination as to his income." Notwithstanding these findings, the magistrate recommended 
reducing the Husband's child support obligation. The trial court overturned the Magistrates 
modification stating “The law is settled that a party seeking to modify a judgment of support 
must allege and prove a substantial change in circumstances which was not contemplated at the 
time of the Final Judgment and that the change is significant, material, involuntary and 
permanent. The Magistrate's findings show that the Husband failed to prove all the necessary 
elements.” The trial judge was affirmed. 
 
Sanford v. Davis, 39 Fla. L. Weekly D880 (Fla. 1st DCA 2014) 
When neither party requests a modification of child support it is an abuse of discretion to enter 
an order reducing child support. (Moreover neither the magistrate nor the judge made any factual 
findings to support the reduction.) 
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Relocation 
 
Norris v. Heckerman, 972 So.2d 1098 (Fla. 1st D.C.A. 2008) 
When the trial court did not make critical findings regarding the statutory factors in a relocation 
case, it was not an abuse of discretion when the failure was as a result of the parties’ failure to 
present evidence on such factors.  
 
Arthur v. Arthur, 54 So.3d 454 (Fla. 2010) 
The trial court permitted Mother to relocate with minor child to Michigan but delayed the move 
until the child reached the age of three, giving detailed reasons for both permitting and delaying 
the move.  Father appealed, citing Janousek [v. Janousek, 616 So.2d 131 (Fla. 1st DCA 1993)].  
The Second District Court of Appeal affirmed, in direct conflict with three opinions from another 
appellate court. The Florida Supreme Court granted review and found that the trial court’s 
“prospective based analysis” was unsound, stating that any one of the factors outlined in F.S. 
61.13001(7) could change within the extended period prior to relocation. To determine what is in 
a child’s best interest, a present based analysis is required.  The Florida Supreme Court approved 
the decisions in the other district, vacated the provision allowing the Mother to relocate and 
remanded the matter with directions to the trial court to prohibit relocation. 
 
Bainbridge v. Pratt, 68 So. 3d 310 (1st DCA 2011) 
The trial court erred by ordering a rotating timesharing schedule wherein the record did not 
support that such a schedule was in the child’s best interest. Further, the appellate court found 
that the order must be reversed because under Florida law, a trial court may not order an annual, 
rotating time-sharing plan where neither parent requested such a plan in the pleadings, nor 
argued for the plan at the final hearing. Such a decision raises concern about the parties’ right to 
due process. 
 
Orta v. Suarez, 66 So.3d 988 (3d DCA 2011) 
Mother, a Venezuelan educated dentist, challenged the denial of her petition to relocate to 
California with the minor child, the only state where she could work without re-attending dental 
school even though the Father had agreed to the move there until Mother became pregnant and 
filed for divorce. During the pendency of the litigation Father failed to adequately support the 
Mother and child. The trial court’s findings addressing both in F.S. 61.13(3) and F.S. 
61.13001(7) confirm that Mother more than carried her burden of proving that relocation to 
California was in the child’s best interest; the court should have granted Mother’s petition for 
relocation. 
 
Rossman v. Profera, 67 So. 3d 363 (4th DCA 2011) 
The Father objected to Mother’s relocation request and filed a supplemental petition to modify 
timesharing and residential responsibility. Mother, who had been the primary parent, had already 
left Florida with her entire family except for the child subject to this action, who remained with 
Father.  The Mother made it clear that she would not be returning to Florida, no matter how the 
court ruled. The trial court denied Mother’s relocation request and granted Father’s supplemental 
petition to modify issuing a detailed written order finding that Mother’s substitute timesharing 
plan was inadequate and would substantially interfere with the child’s relationship with the 
Father and by modifying timesharing and parental responsibility. Mother appealed and the 
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appellate court found that the trial court’s findings were supported by substantial competent 
evidence, stating that the relocation had to be in the best interest of the child and cannot be based 
solely upon a finding that it would serve the best interest of the custodial parent. Further, based 
on Mother’s firm position that she would not be returning to Florida under any circumstances, it 
was not error to grant Father’s supplemental petition to modify. 
 
Raulerson v. Wright, 60 So.3d 487 (1st DCA 2011) 
Mother moved from Perry to another county within Florida without complying with F.S. 
61.13001.  Father filed a request for injunctive relief.  The trial court denied the injunction 
because Mother had already relocated and entered an order allowing her to remain out of county 
with the child on a temporary basis. It was error for the trial court to allow Mother to remain out 
of the jurisdiction pending the final hearing when she had not complied with the requirements of 
the relocation statute. 
 
Crombie v. Williams, 51 So.3d 559 (Fla. 3d DCA 2011) 
The trial court did not err by applying the factors contained in F.S. 61.13001(7) to find that 
Mother failed to prove by a preponderance of the evidence that relocation was in the best interest 
of the child. The evidence supported the trial court’s denial of Mother’s petition for relocation. 
There is no presumption for or against relocation. 
 
Wraight v. Wraight, 71 So.3d 139 (Fla. 5th DCA 2011) 
The trial court properly considered the factors contained in F.S. 61.13(3) and F.S. 61.13001(7) 
and made appropriate written findings concerning those factors. The appellate court found that 
there was substantial competent evidence to support the trial judge’s decision. The appellate 
court cannot reweigh the evidence considered by the trial court. 
 
Alinat v. Curtis, 86 So.3d 552 (Fla. 2d DCA 2012) 
The trial court entered a temporary relocation order that allowed Mother to relocate to Australia 
with the children so she could take a temporary job for a three-year term. Father appealed and the 
appellate court held that F.S. 61.13001(2011) does not contemplate a “temporary” relocation 
order of three years' duration with the resulting substantial delay in holding a final hearing and 
rendering a final order. F.S. 61.13001(6)(b) allows a trial court to grant a temporary relocation 
order “pending final hearing.” To grant a temporary relocation the trial court must find from an 
examination of the evidence presented that there is a likelihood that on final hearing the court 
will approve the relocation of the child, which findings must be supported by the same factual 
basis as would be necessary to support approving the relocation in a final judgment. The statute 
provides for priority scheduling for a hearing or trial and requires a hearing on a motion for 
temporary relocation to occur, absent good cause, no later than thirty days after the motion is 
filed. “If a notice to set the matter for a nonjury trial is filed, absent good cause, the nonjury trial 
must occur no later than 90 days after the notice is filed.” See § 61.13001(10). 
 
Essex v. Davis, 116 So.3d 445 (Fla. 4th DCA 2012) 
Mother and Father were never married. Mother relocated with the child to Louisiana prior to 
Father’s filing of a petition for paternity and before the entry of any order establishing or 
modifying timesharing.  Without having an evidentiary hearing the trial court entered an order 
directing the return of the child notwithstanding Mother’s argument that the relocation statute did 
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not apply.  The trial court’s order was reversed and the case was remanded for the trial court to 
conduct an evidentiary hearing. 
 
Shiba v. Gabay, 120 So.3d 80 (Fla. 4th DCA 2013)  
Mother and Father were never married but were living together.  Without Father’s knowledge 
Mother relocated to Illinois with the children.  Ultimately after it was determined that Florida 
was the children’s home state an evidentiary hearing was held and the trial court entered a 
temporary order requiring the return of the children pending the final hearing.  Both parties 
received sufficient notice and had an adequate opportunity to be heard; therefore the trial court’s 
temporary order was upheld. 
Note: The Mother argued on appeal that the relocation statute does not apply. However, since 
she did not object to the trial court’s authority to order the return of the children, the appellate 
court found this point to have no merit. 
 
Milton v. Milton, 113 So.3d 1040 (Fla. 1st DCA 2013)  
Mother relocated with the child without filing a petition to relocate and otherwise following the 
requirements of F.S. 61.13001.  It was error for the trial court to allow Mother to remain out of 
state pending the final hearing when she had not complied with the requirements of the 
relocation statute. 
 
Eckert v. Eckert, 107 So.3d 1235 (Fla. 4th DCA 2013)  
The trial court entered an order allowing Mother to relocate to another county without making 
the findings required by. F.S. 61.13001.  Mother’s only reason for moving was that she had a 
home available to her in Vero Beach.  It was an abuse of discretion to allow relocation when 
there was no record to support it; further, having a home in another jurisdiction cannot be the 
sole basis for permitting relocation.   
 
Rivero v. Rivero, 111 So.3d 233 (Fla. 4th DCA 2013)  
The trial court entered a temporary order allowing Mother to relocate to North Carolina without 
having an evidentiary hearing. F.S. 61.13001(6)(b) requires an evidentiary hearing prior to 
entering a temporary order.  Finally, Father’s amended answer to the petition for relocation, 
which was verified, relates back to the original unverified answer, which was timely filed. 
Hence, it was error for the trial court to find that his answer was not timely filed. 
 
Rolison v. Rolison, 39 Fla. L. Weekly D1625 (Fla. 1st DCA 2014) 
The relocation statute does not apply if parent relocates child before petition for dissolution of 
marriage is filed. 
 
Miscellaneous 
 
Jackson v. Jackson, 98 So.3d 112 (Fla. 2d DCA 2012) 
In a civil contempt proceeding for failure to pay, the movant must show that a prior court order 
directed the obligor to pay the support or alimony, and that the obligor failed to make the ordered 
payments. The burden of producing evidence then shifts to the defaulting party, who must dispel 
the presumption of ability to pay by demonstrating that, due to circumstances beyond his control 
which intervened since the time the order directing him to pay was entered, he no longer has the 
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ability to meet his support obligations. The court must then evaluate the evidence to determine 
whether it is sufficient to justify a finding that the defaulting party has willfully violated the court 
order. In this case, the Husband failed to dispel the presumption that he had the ability to pay and 
should have been held in contempt. 
 
Ashby v. Murray, 113 So.3d 951 (Fla. 5th DCA 2013)  
The trial court erred in refusing to dissolve ex parte temporary injunction when the Father failed 
to present sufficient evidence to keep the emergency ex parte order in place at a hearing on the 
Mother’s motion to dissolve. 
 
Carrillo-Jimenez v. Carrillo, 110 So.3d 490 (Fla. 4th DCA 2013)  
Father lacked standing to assert the child’s psychotherapist-patient privilege as basis for striking 
social investigation report when Father was pursuing his own interest and the child is not a party 
to the underlying action.  Hence, Father’s petition for writ of certiorari was denied. See also: 
Hughes v. Schatzberg, 872 So.2d 996 (Fla. 4th DCA 2004). 
 
Davis v. Davis, 108 So.3d 660 (Fla. 5th DCA 2013)  
Although harmless in this case, it was error to admit into evidence DCF Investigative Summaries 
when the creators of the summaries were not called to testify. 
 
 
 
XII RESOURCES 
 
Domestic Relations Courts are designed to deal with legal issues arising from family 
relationships.  The family court practitioner understands that legal issues are only a fraction of 
what many families, especially high-conflict families, need addressed.  It is not uncommon for 
family court litigants to be experiencing extreme levels of stress, as well as unprecedented 
personal, emotional, and financial hardship.   Families that have found themselves in the family 
court system can benefit from the services of professionals from various disciplines prior to, 
during, and even continuing long after court involvement. Choosing the most effective process 
for each case may minimize costs and reduce the time needed to make the best decisions for 
parents and children.  
 
When determining if the process is appropriate for a particular family, the court should consider: 

x The amount of time involved to conduct the process; 
x The cost of the process; 
x The professional qualified to conduct the process; 
x The information or recommendations that may be gleaned through the process and 

reported to the court; 
x The scope of each process as defined by statute, court rule, administrative order, and 

the court’s order of referral. 
 

A. DISPUTE RESOLUTION PROCESSES 
 

x Family Mediation 
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The process of mediation may be governed by Florida Statute Chapter 44, Florida Family 
Law Rules of Procedure 12.740-12.741, and the Florida Rules for Certified and Court-
Appointed Mediators.  A family mediator is a trained neutral facilitator who assists the 
parties by facilitating discussion, identifying issues, and exploring options and 
alternatives, in order to resolve issues related to their divorce or separation, including 
property division, financial support, and the development of a parenting plan. Parties with 
a combined gross income of $100,000.00 or less may be eligible for referral to a court 
based family mediation program, and fees are dictated by Florida Statute. Otherwise, 
private mediation fees are determined by the mediator and are normally based upon the 
hours spent with the parties.  What occurs during the mediation is generally confidential, 
except for the agreements facilitated, which may be submitted to the court and ratified by 
the judge into a court order.  

  
x Case Management Conference (Settlement Conferences) 
A Case Management Conference, also known in some jurisdictions as a Settlement 
Conference, may offer the parties the opportunity for "reality testing" of their perceptions 
and positions, and may offer insight to the possible outcome of their case. Such 
realizations may save the parties the additional emotional and financial expenses 
associated with a formal trial.  This process takes place before the court, with the parties 
and their attorneys  in attendance. It may be ordered by the court at any time, or requested 
by a party.  The conference is designed for the court to manage the case, schedule 
appropriate hearings or trials, hear pending motions related to evidence, explore the 
possibilities of settlement and stipulations in order to narrow the issues, and direct 
referrals when necessary.  

 
x Collaborative and Cooperative Law 
Collaborative and cooperative law processes were devised to assist parties through the 
legal process of separation and divorce by focusing on the family as a system, rather than 
parents as adversaries. These processes will often utilize other community providers and 
experts as part of a team to assist the parents in developing plans in the best interests of 
their children. In each of these processes, the parties and their representatives enter into an 
agreement that specifies that their intention is to settle the case. In collaborative law, if the 
parties do not settle, their attorneys must withdraw from the case; in cooperative law, the 
attorneys are permitted to represent their clients through trial. The parties’ agreement is 
entered into the court docket, and the process itself remains confidential. The parties are 
responsible for the fees of their respective attorneys; however, all other providers as part 
of the collaborative team are contracted jointly as neutrals in the case. Since the parties are 
splitting the additional costs of the neutrals, such as a financial advisor, mental health 
professional, evaluator, and/or parenting coordinator, the fees are usually substantially less 
than paying for experts for each side of the case.  

 
B. MENTAL HEALTH ASSESSMENT/EVALUATIONS 

 
x Mental Health Assessment 
A Mental Health Assessment is limited in scope as to a party’s general mental health 
functioning and may be court ordered for the purpose of identifying the presence of a 
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mental condition and indication for therapeutic intervention or more in depth 
psychological or psychiatric evaluations. These assessments should be conducted by 
licensed mental health providers according to Florida Statute 490/491 who will select the 
protocols and instruments to be utilized commensurate with their licensure and training. 
The cost may vary according to mental health provider, but is generally less than a 
psychological evaluation, since psychological testing is not included. 

 
x Psychological Evaluation  
A psychological evaluation may be court ordered for the purpose of identifying the 
presence of a mental disorder, cognitive impairment, neurological indicators, and 
differential diagnosis. It will generally involve the use of psychological testing 
instruments. A report is provided to each party evaluated according to Florida Family Law 
Rules of Procedure 12.363(b) and the party’s attorney, if represented, and Guardian ad 
Litem, if any. If a child is evaluated, the report is sent to both parents (unless otherwise 
directed by the court), their attorneys, and Guardian ad Litem. The court is provided notice 
that the report has been completed and that the appropriate parties and their counsel have 
received a copy. A psychological evaluation is generally conducted by practitioners who 
are licensed under F.S. 490. Forensic evaluations are not usually covered by insurance. 
Fees are usually charged per hour and may vary depending on the provider. Some 
university graduate schools have clinics in which students provide the testing and their 
reports are supervised by their licensed providers. The costs when student interns are 
involved are substantially less than most private providers. Completion of psychological 
evaluations may vary depending on the cooperation of the party and the availability of 
relevant records.  

 
x Psychiatric Evaluation 
A psychiatric evaluation may be court ordered to gain a neurological understanding of 
mental illness and the use of effective biological medications, and can only be conducted 
by practitioners who are licensed under F.S. 458. The evaluation will focus in more depth 
on both biological causes of mental health issues and biological interventions. The 
psychiatrist may answer specific questions concerning issues of competency, criminal 
responsibility, mitigating factors, or examination of youth issues concerning abuse, and 
best interest in respect to custody.  A psychiatrist functioning within the legal system does 
not have a doctor-patient relationship as such, and this needs to be evident and 
documented at the earliest stage of the evaluation.  

 
C. INVESTIGATIONS/PARENTING PLAN RECOMMENDATIONS 
 

x Brief Evaluation  
The Brief Evaluation is defined as a broad survey conducted to expedite information to the 
court, the parents, and the parents' attorneys, and results in a report that is more descriptive 
than analytic, with a focus on the near term rather than the long-term needs of the family.  
It can consist of screenings, interviews and surveys of broad areas, and is expedited since 
the court is often dependent upon the report to continue the parties’ legal proceedings.  A 
Brief Evaluation is generally conducted by a licensed mental health provider who is 
trained in procedures to gather information about children’s and parents’ needs and 
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functioning. The cost of a Brief Evaluation can vary according to the private practice rate 
of the mental health professional and may be provided by court services for no fee by 
some circuits, if ordered by the court. This is the most expeditious way to obtain 
preliminary information for the court. 

 
x Focused Evaluation  
A Focused Evaluation, sometimes called Issue Specific Evaluation, addresses narrowly 
defined referral questions identified by the judge. These evaluations may be conducted by 
appropriately trained clinicians licensed under F.S. Chapters 490 or 491, depending on the 
specific information requested. The time required for a Focused Evaluation is dependent 
upon the referral question. Fees vary depending upon private practice rates of the mental 
health provider and at no charge if provided by court services staff. Fees may be greater if 
the Focused Evaluation includes psychological testing.  
 

x Home Study/Social Investigation  
A Home Study is designed to be an evaluation of the suitability of the home and 
environment in terms of safety and meeting the needs of the child, pursuant to Florida 
Statute 61.20.  A Home Study may be included as part of a Social Investigation or it may 
be conducted independently as a stand-alone process. The period of time to complete the 
Home Study ranges from 45–75 days. They are generally conducted by a Mental Health 
Provider licensed under F.S. 490 or 491, or an individual as otherwise ordered by the 
court. The cost of a Home Study will typically be less than a Social Investigation, since 
the range of service is not as comprehensive. A  report is filed with the court regarding the 
observations of the provider. 

 
x Social Investigation 
A Social Investigation is a more complete assessment than a Home Study in that its report 
also includes findings on child/parent relationships and the caregiving of the child in each 
home. A report is generated by impartial mental health professional, according to F.S. 
61.20, regarding specific risks in each home and may include recommendations as to 
timesharing. A social investigation may or may not include psychological testing.  If 
included, the psychological testing must be conducted by a licensed and trained 
professional.  The report should be submitted within 45-75 days, dependent upon the 
circuit, or at least 30 days before trial. The costs range from $650 - $1800 for those 
circuits which have programs designed to service low-income litigants.  If the service is 
provided by someone in the private sector, the fees generally range from $150 to $400 per 
hour, depending on the qualifications and experience of the investigator and if 
psychological testing is administered. A retainer is often required.  
  
x Parenting Plan Evaluation (fka Custody Evaluation) & Recommendation 
A parenting plan recommendation requires the greatest professional training and expertise 
and are usually the most expensive to administer. These evaluations involve psychological 
testing of both parents and each child; in-depth interviews of parents and children and 
observations of each child with each parent; interviews of significant others, others 
residing with the children, collaterals and character references; detailed study of legal 
issues as they pertain to the best interests of the children; as well as medical and 
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psychological issues including those addressed in previous reports. They are conducted by 
psychologists as per F.S. 61.20, although they may be administered by interns if 
appropriately supervised by a licensed professional. Reports to the court will include 
detailed finding and results of testing administered, and may include recommendations to 
the court regarding risks, services and treatment recommended, possible time-sharing 
schedules, and services indicated. 

 
D. ADDITIONAL MISCELLANEOUS SERVICES  
 

x Counseling 
Parties may seek on their own, or the court may order various types of counseling to help 
them facilitate their parenting plan. Individual counseling may help a parent address 
unresolved personal issues that impede co-parenting and timesharing of the children; 
extended co-parenting counseling can address parental relationships, foster appropriate 
communication procedures and assist with time-sharing issues. Family counseling often 
includes both parents and children, who may invite significant others such as step-parents 
and grandparents.  Alienation/reunification counseling will involve both parents and their 
children with a plan of action to reestablish the necessary relationships. The costs for 
counseling services will vary depending on the type of counseling sought and the 
qualifications of the provider.  Parties should explore the possibility of counseling services 
provided through community agencies, their insurance provider, and employers, such as 
employee assistance programs.  

 
x Parenting Coordination 
Parenting coordinators serve as neutrals in a hybrid role including parent education, case 
management, conflict resolution and, depending upon the scope of the court order, 
arbitration. This process may be court ordered as per F.S. 61.125 when parents are 
engaged in high conflict, unable to implement their parenting plan, and appeal repeatedly 
to the court to address their non-legal child related issues. Parenting coordinators come 
from varied professional fields, such as mental health providers, attorneys and family 
mediators; have family mediation training; and additional training specifically in parenting 
coordination, including domestic violence and abuse. According to statute, they may assist 
the parties in the creation, modification, or implementation of their parenting plan. The 
term of the process is most often for two years, and can be re-ordered after that term 
expires. Parents pay per hour of service and are often charged a fee retainer.  

 
x Supervised Visitation 
The court may order supervised visitation in cases where the court is concerned about the 
safety of a child, if a child has been estranged or alienated from a parent, if there are cross 
allegations regarding a child's relationship with a parent, if there are issues regarding 
access to the child, or if an investigation is needed and the judge does not want to suspend 
all time between the child and parent until it is completed. For these cases, the supervised 
contact may last for a specific designated amount of time or until an investigation is 
completed and reviewed by the court. Supervised visitation observers have mental health 
training with education in the effects of high conflict on children and parents, attachment, 
domestic violence, abuse and sexual abuse. Therapeutic supervised visitation may be 
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ordered when a child has been alienated or estranged from a parent, has witnessed 
domestic violence, or is otherwise resistant to time with a parent. When access is the 
primary issue, monitored exchanges may be ordered, where the observations are specific 
to the transfers of the children from one parent to the other. The cost for supervised 
visitation or monitored exchanges may vary, depending on the type of service, duration 
and the selected provider.  Some jurisdictions may have court or agency programs that 
provide these services, while others may refer to private professionals.   Reports to the 
court may be generated by the programs including observations of the parent/child 
interactions, but will not include recommendations. 

 
x Guardian ad Litem/Child Advocate/Attorney ad Litem 
A Guardian ad Litem or Child Advocate may be court ordered to investigate the best 
interests of the child and speak on the child’s behalf in court when there are safety issues 
or concerns. The Guardian ad Litem will generate a report to the court on findings, based 
upon interviews with the parents, the child and collateral sources. Most often attorneys 
and mental health professionals are utilized in this capacity; however, trained lay 
providers may also be appointed by the court. By contrast, an Attorney ad Litem is a legal 
professional appointed by the court to represent the legal rights and wishes of a child. 
Unlike the Guardian ad Litem, the Attorney ad Litem advocates for the child's desired 
position. If the child is not old enough to express his or her wishes, the Attorney ad Litem 
investigates and determines the best interests for the child and advocates that position.  
The Attorney ad Litem and Guardian ad Litem may charge a fee, the fee may be paid by 
the state or program, or the provider may work on a pro bono basis. These advocates 
generally provide a written report to the court of their findings and recommendations.  

 
[Content extracted in part from the 2008 Florida Chapter of the Association of Family and Conciliation Courts 
(FLAFCC) Task Force work on Social Investigations and Parenting Plan Evaluations (“SIPPE Task Force”). Task 
Force Co-Chairs: Linda Fieldstone, M.Ed. and Debra Carter, Ph.D. Members: Ruth Angaran, LCSW, Michelle 
Artman-Smith, Esq., Jill Conti, Esq., Richard Dehmer, LMHC; Leslie Haswell, Esq., Hon. Mark Moseley, Myrna 
Neims, LCSW,  and Robert Wernick, Ph.D.]  

 
 
XIII REFERENCES  
 
Association of Family and Conciliation Courts and Child Custody Consultant Task Force (2011). 
Mental health consultants and child custody evaluations: A discussion paper. Family Court 
Review, 49, 723–736. 
 
Allen, B. (2014).  The demise of doma? What’s new and what’s not in juvenile and family law. 
Juvenile and Family Court Journal, 65, 11–28.  
 
Amato, P. R., Kane, J. B. & James, S. (2011). Reconsidering the “good divorce.” Family 
Relationships, 60(5), 511–524.  
 
Ashbourne, L. M., Whitehead, D. L., & Hawkins, L. (2013). Orienting services to 
separated/divorced fathers: A conceptual framework. Family Court Review, 51, 666–680.  
 



58 
 

Askew, D.A., Schluter, P.J., Spurling, G.K., Bond, C.J., Brown, A.D. (2013). Urban aboriginal 
and torres strait islander children’s exposure to stressful events: A cross-sectional study. 
The Medical Journal of Australia, 199(1), 42-5. 
 
Austin, W. (2008). Relocation, Research, and Forensic Evaluation: Part II: Research in Support 
of the Relocation Risk Assessment Model, Family Court Review, Vol. 46 No. 2, pp. 347-365 
 
Austin, W. G., & Drozd, L. M. (2012). Intimate partner violence and child custody evaluation, 
Part I: Theoretical framework, forensic model, and assessment issues. Journal of Child Custody: 
Research, Issues, and Practice, 9(4), 250-309. 
 
Austin, W. G., Pruett, M. K., Kirkpatrick, H.D., Flens, J. R., & Gould, J. W. (2013). Parental 
gatekeeping and child custody/child access evaluation: part I: Conceptual framework, research, 
and application. Family Court Review, 51, 485–501.  
 
Bancroft, L.  (2002). The Batterer as a Parent.  Synergy, 6(1), 6-8.   
 
Bancroft, L., & Silverman, J. G. (2002) The Batterer As Parent. Thousand Oaks: Sage 
Publications. 
 
Birnbaum, R., & Bala, N. (2010). Toward the differentiation of high-conflict families: An 
analysis of social science research and canadian case law. Family Court Review, 48, 403–416. 
 
Bornovalova, M.A., Cummings, J.R., Hunt, E., Blazei, R., Malone, S., & Iacono, W.G. (2013). 
Understanding the relative contributions of direct environmental effects and passive genotype-
environment correlations in the association between familial risk factors and child disruptive 
behavior disorders. Psychological Medicine, (29) 1-14.  
 
Bow, J., Quinnell, F., Zaroff, M.,  Assemany, A. (2002).  Assessment of sexual abuse allegations 
in child custody cases. Professional Psychology: Research and Practice, 33(6),  566-575.  
 
Bracke, P.F., Colman, E., Symoens, S., &Van Praag, L. (2010). Divorce, divorce rates, and 
professional care seeking for mental health problems in europe: A cross-sectional population-
based study. BioMedical Central Public Health Services Research, (10) 224-236. 
 
Braver, S. L. (2014). The costs and pitfalls of individualizing decisions and incentivizing 
conflict: A comment on afcc’s think tank report on shared parenting. Family Court Review, 52, 
175–180.  
 
Bretherton, I., Seligman, S., Solomon, J., Crowell, J., & McIntosh, J. (2011). “If i could tell the 
judge something about attachment. . . .” Perspectives on attachment theory in the family law 
courtroom. Family Court Review, 49: 539–548.  
 
Brinig, M. F., Frederick, L. M., & Drozd, L. M. (2014) Perspectives on joint custody 
presumptions as applied to domestic violence cases. Family Court Review, 52 (2), 271-281.  
 



59 
 

Bruck, M., Melnyk, L., & Ceci, S. J. (2000). Draw it again Sam: The effects of repeated drawing 
on the accuracy of children’s reports and source monitoring attributions. Journal of 
Experimental Child Psychology, 77, 169–196.  
 
Burt, A., Barnes, A.R., McGue, M. & Iacono, W. G. (2008) Parental divorce and adolescent 
delinquency: Ruling out the impact of common genes. Developmental Psychology, 44(6), 1668–
1677.  
 
Cacioppo, J.T., Cacioppo, S., Gonzaga, G.C., Ogburn, E.L., & VanderWeele, T.J. (2013). 
Marital satisfaction and break-ups differ across on-line and off-line meeting venues. Proceedings 
of the National Academy of Sciences of the United States of America, 110(25), 10135-40. 
 
Carlson, M. J., Mclanahan, S. S., & Brooks-Gunn, J. (2008). Coparenting and nonresident 
fathers’ involvement with young children after a nonmarital birth. Demography, 45(2), 461–488. 
 
Carter, D. K. (2011) Parenting Coordination: A Practical Guide for Family Law Professionals. 
NY:Springer.  
 
Ceci, S.J., & Bruck, M. (1999). Jeopardy in the courtroom: a scientific analysis of children's 
testimony. Washington, DC: American Psychological Association. 
 
Ceci, S. J., & Friedman, R. D. (2000). The suggestibility of children: Scientific research and 
legal implications. Cornell Law Review, 86, 34–108. 
 
Chaffin, M., Lawson, L., Selby, A. & Wherry, J. (1997). False Negatives in Sexual Abuse 
Interviews:  Preliminary Investigation of a Relationship to Dissociation. Journal of Child Sexual 
Abuse, 6(3), 15-29.  
 
Colman, E., Symoens, S., & Bracke, P. (2012). Professional health care use and subjective unmet 
need for social or emotional problems: A cross-sectional survey of the married and divorced 
population of Flanders. BioMedical Central Public Health Services Research, 12(420). 
 
Colter, M. (2010). Are divorce studies trustworthy? The effects of survey nonresponse and 
response errors. Journal of Marriage and Family, 72(4), 893–905.  
 
Cui, M. and Conger, R. D. (2008), Parenting Behavior as Mediator and Moderator of the 
Association Between Marital Problems and Adolescent Maladjustment. Journal of Research on 
Adolescence, 18: 261–284. 
 
Cyr, F., Di Stefano, G., & Desjardins, B. (2013). Family life, parental separation, and child 
custody in canada: A focus on quebec. Family Court Review, 51, 522–541.  
 
DeGarmo, D. S. (2010). Coercive and prosocial fathering, antisocial personality, and growth in 
children’s post-divorce noncompliance. Child Development, 81(2), 503–516.  
 



60 
 

DiFonzo, J. H. (2014). From the rule of one to shared parenting: Custody presumptions in law 
and policy. Family Court Review, 52, 213–239.  
 
Disney, K. L., Weinstein, Y. & Oltmanns, T. F. (2012) Personality disorder symptoms are 
differentially related to divorce frequency. Journal of Family Psychology, 26(6), 959–965. 
 
D’Onofrio, B. M., Turkheimer, E., Emery, R.E., Heath, A.C., Madden, P. A., & Slutske, W. S. 
(2006). A genetically informed study of the processes underlying the association between 
parental marital instability and offspring adjustment. Developmental Psychology, 42(3): 486–
499.  
 
D’Onofrio, B. M., Turkheimer, E., Emery, R. E., Maes, H. H., Silberg, J. & Eaves, L. J. (2007). 
A children of twins study of parental divorce and offspring psychopathology. Journal of Child 
Psychology and Psychiatry, 48(7), 667–675.  
 
Earp, B. D., Sandberg, A. & Savulescu, J. (2012). Natural selection, childrearing, and the ethics 
of marriage (and divorce): Building a case for the neuroenhancement of human relationships. 
Philosophy and Technology, (25)561–587. 
 
Ellis, D. (2008).  Divorce and Family Court:  What Can Be Done About Domestic Violence?  
Family Court Review, 46: 531-536. 
 
Ebling, R., Pruett, K. D., & Pruett, M. K. (2009). “Get over it”: Perspectives on divorce from 
young children. Family Court Review, 47: 665–681. 
 
Eisen, M., Goodman, G. S., Qin, J. J., & Davis, S. (1998). Memory and suggestibility in 
maltreated children: New research relevant to evaluating allegations of abuse. In S. Lynn & K. 
McConkey(Ed.), Truth  In Memory (pp. 163-189). NY: Guilford. 
 
Fabricius, W., Diaz, P., & Braver, S. (2011). Parenting time, parent conflict and 
children’s physical health after divorce. In R. Kuehnle & R. Drozd (Eds.), 
Parenting plan evaluations: Applied research for the family court (pp. 100–130). 
Cambridge, UK: Oxford University Press  
 
Fergusson, D. M., McLeod, G. F. H. & Horwood, J. L. (2013). Parental separation/divorce in 
childhood and partnership outcomes at age 30. Journal of Child Psychology and Psychiatry, 
55(4), 352-360. 
 
Fidler, B. J., & Bala, N. (2010). Children resisting postseparation contact with a parent: 
Concepts, controversies, and conundrums. Family Court Review, 48, 10–47.  
 
Fieldstone, L., Carter, D. K., King, T. and McHale, J. P. (2011), Training, Skills, And Practices 
Of Parenting Coordinators: Florida Statewide Study. Family Court Review, 49: 801–817 
 
Frederick, L.  (2008). Questions About Family Court Domestic Violence Screening and 
Assessment.  Family Court Review 46: 523-530. 



61 
 

 
Ganong, L. H., Coleman, M., Feistman, R., Jamison, T., & Stafford Markham, M. (2012). 
Communication technology and postdivorce coparenting. Family Relations, 61, 397–409.  
 
Ganong, L. H., Coleman, M., & McCalle, G. (2012). Gatekeeping after separation and divorce. . 
In K. F. Kuehnle & L. M. Drozd (Eds.), Parenting Plan Evaluations: Applied Research for the 
Family Court. New York: Oxford Press 
 
Garven, S., Wood, J. M., Malpass, R. S., & Shaw, J. S. (1998). More than suggestion: The effect 
of interviewing techniques from the McMartin Preschool case. Journal of Applied Psychology, 
83, 347–359. 
 
Geoffroy, M. C., Gunnell, D. & Power, C. (2013). Prenatal and childhood antecedents of suicide: 
50-year follow-up of the 1958 british birth cohort study. Psychological Medicine,   (29) 1-12. 
 
George, C., Solomon, J., & McIntosh, J. (2011).  Divorce in the nursery: on infants and 
overnight care. Family Court Review, 49, 521–528.  
 
Goldberg, A. E., & Allen, K. R. (2013). Same-sex relationship dissolution and lgb stepfamily 
formation: Perspectives of young adults with lgb parents. Family Relations, 62, 529–544.  
 
Greenberg, J. G. (2005).  Domestic Violence and the Danger of Joint Custody Presumptions 
Northern. Illinois University Law Review. 25: 403-432  
 
Halla, M. (2013). The effect of joint custody on family outcomes. Journal of the European 
Economic Association, 11, 278–315. 
 
Hartley, S. L., Barker, E. T., Seltzer, M. M., Floyd, F., Greenberg, J., Orsmond, G. & Bolt, D. 
(2010). The relative risk and timing of divorce in families of children with an autism spectrum 
disorder. Journal of Family Psychology, 24(4), 449–457.  
 
Henry, W., Fieldstone, L., & Bohac, K. (2009). Parenting Coordination And Court Relitigation: 
A Case Study. Family Court Review, 47, 682–697. 
 
Hirschberger, G., Srivastava, S., Marsh, P., Cowan, C. P., & Cowan, P.A. (2009). Attachment, 
marital satisfaction, and divorce during the first fifteen years of parenthood. Personal 
Relationships, 16(3), 401–420.  
 
Hofferth, S. L., Forry, N. D., & Peters, H. E. (2010) Child support, father–child contact, and 
preteens’ involvement with nonresidential fathers: racial/ethnic differences. Journal of Family 
and Economic Issues. 31(1), 14–32.  
 
Holt, S., Buckley, H. and Whelan, S. (2008) The impact of exposure to domestic violence on 
children and young people: A review of the literature. Child Abuse & Neglect  32, 8: 797-810. 
 



62 
 

Hung, G.C., Huang, M.C., Yip, P.S., Fan, H.F., & Chen, Y.Y. (2013). Association between 
childhood adversities and suicide attempts among alcoholic inpatients in Taiwan. Journal of 
Studies on Alcohol and Drugs, 74(4), 559-64. 
 
Hynan, D. J. (2012). Young children, attachment security, and parenting schedules. Family 
Court Review, 50, 471–480. 
 
Jaffe, P. (2014). A presumption against shared parenting for family court litigants. Family Court 
Review, 52, 187–192. 
 
Jaffe, P. G., Ashbourne, D., & Mamo, A. A. (2010), Early identification and prevention of 
parent–child alienation: A framework for balancing risks and benefits of intervention. Family 
Court Review, 48, 136–152.  
 
Jaffe, P.G., Crooks, C.V. (2005).  Understanding Women’s Experiences in Parenting in the 
Context of Domestic Violence:  Implications for Community and Court-Related Service 
Providers. Violence Against Women Online Resources, 
http://www.mincava.umn.edu/documents/commissioned/parentingindv/parentingindv.pdf   
 
Jaffe, P. G., Johnston, J. R., Crooks, C. V. and Bala, N. (2008), Custody Disputes Involving 
Allegations Of Domestic Violence: Toward A Differentiated Approach To Parenting Plans. 
Family Court Review, 46: 500–522. 
 
Janson, C., Leisenring, W., Cox, C., Termuhlen, A. M., Mertens, A. C., Whitton, J. A., 
Goodman, P., Zeltzer, L., Robison, L. L., Krull, K. R., & Kadan-Lottick, N. S. (2009). Predictors 
of marriage and divorce in adult survivors of childhood cancers: A report from the childhood 
cancer survivor study. Cancer Epidemiology Biomarkers and Prevention, 18(10), 2626–2635. 
 
Jena, A. B., Goldman, D. P. & Joyce, G. (2011). Association between the birth of twins and 
parental divorce. Obstetrics and Gynecology, 117(4), 892–897.  
 
Jenkins, K. E. (2010).  In concert and alone: divorce and congregational experience. Journal for 
the Scientific Study of Religion, 49, 278–292.  
 
Jensen, T.M., & Shafer, K. (2013). Stepfamily functioning and closeness: children’s views on 
second marriages and stepfather relationships.  Social Work, 58(2), 127-36. 
 
Johnston, J., Roseby, V. & Kuehnle, K. (2009).In the Name of the Child, 2nd Ed., NY, Springer 
Publishing.   
 
Kamp Dush, C. M., Kotila, L. E., & Schoppe-Sullivan, S.  J. (2011). Predictors of supportive 
coparenting after relationship dissolution among at-risk parents. Journal of Family Psychology, 
25(3), 356–365.  
 
Kelly-Irving, M.,   Lepage, B.,  Dedieu, D., Lacey, R., Cable, N., Bartley, M., Blane, D.,  
Grosclaude,  P.,  Lang, T., & Delpierre, C. (2013). Childhood adversity as a risk for cancer: 



63 
 

Findings from the 1958 British birth cohort study. BioMedical Central Public Health Services 
Research, 13(767-80).  
 
Kelly, J. B. (2013). Getting it right for families in australia: Commentary on the april 2013 
special issue on family relationship centres. Family Court Review, 51, 278–285.  
 
Kelly, J. B., & Johnston, J. R. (2001). The alienated child: A reformulation of parental alienation 
syndrome. Family Court Review, 39, 249–266 
 
Kelly, J. B., and Johnson, M.  (2008). Differentiation Among Types of Intimate Partner 
Violence:  Research Update and Implications for Interventions.  Family Court Review, 46: 476-
499. 
 
Kelly, R. F., & Ramsey, S. H. (2009). Child custody evaluations: The need for systems-level 
outcome assessments. Family Court Review, 47, 286–303.  
 
Kitzmann, K. M., Parra, G. R., & Jobe-Shields, L. (2012). A review of programs designed to 
prepare parents for custody and visitation mediation. Family Court Review, 50, 128–136.  
 
Kourlis, R. L., Taylor, M., Schepard, A., & Pruett, M. K. (2013). Iaals’ Honoring families 
initiative: Courts and communities helping families in transition arising from separation or 
divorce. Family Court Review, 51, 351–376.  
 
Kline Pruett, M., McIntosh, J.E., & Kelly J.B. (2014). Parental separation and overnight care of 
young children, Part I: Consensus through Theoretical and Empirical Integration. Family Court 
Review, 52, 240-255. 
 
Kuehnle, K. (1996).  Assessing Allegations Of Child Sexual Abuse.  FL:  Professional Resource 
Press. 
 
Kuehnle, K. (2009). Assessing allegations of child sexual abuse in child custody evaluations. In 
Robert Galatzer-Levy (Ed). The Scientific Basis of Child Custody Decisions.  N.J.: Wiley & 
Sons, Inc. 
 
Kuehnle, K., & Connell, M. (2009). The Evaluation Of Child Sexual Abuse Allegations: A 
Comprehensive Guide To Assessment And Testimony. NJ: John Wiley & Sons. 
 
Kuehnle, K., & Drozd, L. (Eds., 2006).  Child custody litigation: Allegations of child sexual 
abuse. N.Y.: Haworth Press.    
  
Kuehnle, K. & Drozd, L. (Eds., 2012).   Parenting Plan Evaluations:   Applied Research for the 
Family Court. Oxford University Press. 
 
Kuehnle, K., & Kirkpatrick, H.D. (2005). Evaluating Allegations Of Child Sexual Abuse Within 
Complex Child Custody Cases. Journal of Child Custody, 3-39. 
 



64 
 

 
Lacey, R. E., Kumari, M., & McMunn, A. (2013). Parental separation in childhood and adult 
inflammation: The importance of material and psychosocial pathways. 
Psychoneuroendocrinology, 38, 2476-2484. 
 
Lansford, J. E., Malone, P. S., Castellino, D. R., Dodge, K. A., Pettit, G. S. & Bates, J. E. (2006). 
Trajectories of internalizing, externalizing, and grades for children who have and have not 
experienced their parents’ divorce or separation. Journal of Family Psychology, 20(2), 292–301. 
 
Li, Jui-Chung A., & Wu, L. L. (2008). No trend in the intergenerational transmission of divorce. 
Demography, 45(4), 875–883. 
 
Lizardi, D., Thompson, R. G. Keyes, K., & Hasin, D. (2009) Parental divorce, parental 
depression, and gender differences in adult offspring suicide attempt. The Journal of Nervous 
and Mental Disease, 197(12), 899–904.  
 
London, K., Bruck, M., Ceci, S. & Shuman, D. (2005). Disclosure of Child Sexual Abuse. 
Psychology, Public Policy, & Law, 11(1), 194-226. 
 
Ludolph, P. S. (2012). The special issue on attachment: overreaching theory and data. Family 
Court Review, 50, 486–495. 
 
Main, M., Hesse, E., & Hesse, S. (2011), Attachment theory and research: Overview with 
suggested applications to child custody. Family Court Review, 49, 426–463.  
 
Malone, P. S., Lansford, J. E., Castellino, D. R., Berlin, L. J., Dodge, K. A., Bates, J. E., & Pettit, 
G. S. (2004). Divorce and child behavior problems: Applying latent change score models to life 
event data. Structural Equation Modeling-A Multidisciplinary Journal, 11(3), 401–423. 
 
McClain, D.B., Wolchik, S.A., Winslow, E., Tein, J.Y., Sandler, I.N., & Millsap, R.E. (2010). 
Developmental cascade effects of the new beginnings program on adolescent adaptation 
outcomes.  Development and psychopathology, 22 (4), 771-84. 
 
McGuigan, W.M. and Pratt, C.C. (2001), Child Abuse &  Neglect  25(7), 869–883. 
 
McIntosh, J. E. (2009). Legislating for shared parenting: exploring some underlying 
assumptions. Family Court Review, 47, 389–400. 
 
McIntosh, J. E., Pruett, M. K., & Kelly, J. B. (2014). Parental separation and overnight care of 
young children, part ii: Putting theory into practice. Family Court Review, 52, 256–262.  



65 
 

McIntosh, J.,  Smyth, B.,  Kelaher, M., Wills, Y. & Long,  C. (2011). Post-separation parenting 
arrangements: Patterns and developmental outcomes. Studies of two risk groups, Family 
Matters(86), Australian Institute of Family Studies.  

McIntosh, J. E., Wells, Y. D., Smyth, B. M. and Long, C. M. (2008), Child-Focused And Child-
Inclusive Divorce Mediation: Comparative Outcomes From A Prospective Study Of 
Postseparation Adjustment. Family Court Review, 46, 105–124. 
 
Meier, J. S. (2003).  Domestic Violence, Child Custody, and Child Protection: Understanding 
Judicial Resistance and Imagining the Solutions.  American University Journal of  Gender Social 
Policy and Law 11(2), 657-730. 
 
Melli, M.S.  & Brown, P.R. (2008). Exploring a New Family Form – The Shared Time Family, 
International Journal of Law, Policy, & the Family, 22, 231.  
 
Miller, A.J., Sassler, S. & Kusi-Appouh, D. (2011). The Specter of divorce: Views from 
working- and middle-class cohabitors. Journal of Family Relations, 60(5), 602–616.  
 
Nepomnyaschy, L. & Garfinkel, I. (2010). Child support enforcement and fathers’ contributions 
to their nonmarital children. Social Service Review, 84(3), 341–380. 
 
Nielson, L. (2013). Shared residential custody: Review of the research (Part II of II). American 
Journal of Family Law, 124. 
 
Osofsky, J.D.  (2003) Prevalence of Children's Exposure to Domestic Violence and Child 
Maltreatment: Implications for Prevention and Intervention  Clinical,  Child and Family 
Psychology Review,  6(3), 161-170. 
 
Pezzin, L.E., Pollak, R.A., & Schone, B.S. (2013). Complex families and late-life outcomes 
among elderly persons: Disability, institutionalization, and longevity. Journal of Marriage and 
Family, 75(5), 1084-1097.  
 
Pickar, D. B. and Kahn, J. J. (2011). Settlement-focused parenting plan consultations: An 
evaluative mediation alternative to child custody evaluations. Family Court Review, 49, 59–71.  
 
Pipe, M., Lamb, M., Orbach, Y., Cedarborg, A. (Eds.) (2007). Child Sexual Abuse:   Disclosure, 
Delay, & Denial. Psychology Press. 
 
Pollack, D. & Mason, S. (2004). Mandatory Visitation: In The Best Interest Of The Child, 
Family Court Review, 42 (1), 74-84.  
 
Pougnet, E., Serbin, L. A., Stack, D. M., Ledingham, J. E., & Schwartzman, A. E. (2012). The 
intergenerational continuity of fathers’ absence in a socioeconomically disadvantaged sample. 
Journal of Marriage and Family, 74, 540–555. 
 
Pruett, M.K., Arthur, L. & Ebling, R. (2007). The Hand That Rocks the Cradle:  Maternal 
Gatekeeping After Divorce, Pace University Law Review, 27(4), 709-739. 



66 
 

 
Pruett, M. K., & DiFonzo, J. H. (2014). Closing the gap: Research, policy, practice, and shared 
parenting. Family Court Review, 52, 152–174.  
 
Pruett, M. K., & DiFonzo, J. H. (2014). Advancing the shared parenting debate, one step at a 
time: responses to the commentaries. Family Court Review, 52, 207–212. 
 
Pruett, M. K., McIntosh, J. E., & Kelly, J. B. (2014). Parental separation and overnight care of 
young children, part i: Consensus through theoretical and empirical integration. Family Court 
Review, 52, 240–255.  
 
Raub, J. M., Carson, N. J., Cook, B.L., Wyshak, G. & Hauser, B.B. (2013). Predictors of custody 
and visitation decisions by a family court clinic. The Journal of the American Academy of 
Psychiatry and the Law, 41, 206–218. 
 
Rešetar, B., & Berdica, J. (2013). Divorce in croatia: The principles of no-fault divorce, parental 
responsibility, parental education, and children’s rights. Family Court Review, 51, 568–577.  
 
Robbers, S., van Oort, F. , Huizink, A., Verhulst, F., van Beijsterveldt, C., Boomsma, D., & 
Bartels, M. (2012). Childhood problem behavior and parental divorce: Evidence for gene–
environment interaction. Social Psychiatry and Psychiatric Epidemiology , 47, 1539–1548. 
 
Rognmo, K., Torvik, F. A., Idstad, M. & Tambs, K. (2013). More mental health problems after 
divorce in couples with high pre-divorce alcohol consumption than in other divorced couples: 
Results from the hunt-study. BioMedical Central Public Health Services Research, 13, 852-63. 
 
Rosen, J. (2013), The Child's Attorney and the Alienated Child: Approaches to Resolving the 
Ethical Dilemma of Diminished Capacity. Family Court Review, 51, 330–343. 
 
Saini, M.A., Black, T., Fallon, B., &Marshall, A. (2013). Child custody disputes within the 
context of child protection investigations: Secondary analysis of the canadian incident study of 
reported child abuse and neglect. Child Welfare Journal, 92(1), 115-37.  
 
Salem, P., Sandler, I., & Wolchik, S. (2013). Taking stock of parent education in the family 
courts: Envisioning a public health approach. Family Court Review, 51, 131–148.  
 
Sandler, I. N., Knox, P., & Braver, S. L. (2012). Collaboration of prevention science and the 
family court. Administration and Policy in Mental Health and Mental Health Services Research, 
39(4), 291–300.  
 
Sandler, I., Miles, J., Cookston, J., & Braver, S. (2008).  Effects of father and mother parenting 
on children’s mental health in high- and low-conflict divorces. Family Court Review, 46, 282–
296. 
 



67 
 

Sandler, I. N., Wheeler, L.A., & Braver, S.L. (2013). Relations of parenting quality, interparental 
conflict, and overnights with mental health problems of children in divorcing families with high 
legal conflict.  Journal of Family Psychology, 27(6), 915-924.  
 
Saunders, D. D., Faller, K.C. , & Tolman, R. M.  (2011). Child Custody Evaluators’ Beliefs 
About Domestic Abuse Allegations: Their Relationship to Evaluator Demographics, 
Background, Domestic Violence Knowledge and Custody. (Report at 
https://www.ncjrs.gov/pdffiles1/nij/grants/238891.pdf)  
 
Sbarra, D. A., & Emery, R. E. (2008). Deeper into divorce: Using actor–partner analyses to 
explore systemic differences in coparenting conflict following custody dispute resolution.  
Journal of Family Psychology, 22(1), 144–152.  
 
Sbarra, D. A., Hasselmo, K. & Nojopranoto, W. (2012). Divorce and death: A case study for 
health psychology.  Social and Personality Psychology Compass, 6(12), 905–919.  
 
Schepard, A., & Emery, R. E. (2013). The Australian Family Relationship Centres And The 
Future Of Services For Separating And Divorcing Families. Family Court Review, 51, 179–183.  
 
Schober, P. S. (2012). Paternal child care and relationship quality: A longitudinal analysis of 
reciprocal associations. Journal of Marriage and Family, 74, 281–296. 
 
Scott, E. S. (2014). Planning for children and resolving custodial disputes: A comment on the 
think tank report. Family Court Review, 52, 200–206.  
 
Scott, K. (2012)   Practical Considerations for Parenting Interventions for Men who Batter, 
VAWNET Applied Research Paper, 
http://www.vawnet.org/Assoc_Files_VAWnet/AR_PracticalConsiderationsforParentingIntervent
ions.pdf 
 
Seamone, E. R. (2012). Improved assessment of child custody cases involving combat veterans 
with posttraumatic stress disorder. Family Court Review, 50, 310–343.  
 
Shapiro, D. N., & Stewart, A. J. (2012). Dyadic support in stepfamilies: Buffering against 
depressive symptoms among more and less experienced stepparents. Journal of Family 
Psychology, 26, (5), 833– 838. 
 
Sherry, S. (2010). When jail fails: Amending the ASFA to reduce its negative impact on children 
of incarcerated parents. Family Court Review, 48, 380–397.  
 
Shumaker, D. M., Miller, C., Ortiz, C., & Deutsch, R. (2011). The forgotten bonds: The 
assessment and contemplation of sibling attachment in divorce and parental separation. Family 
Court Review, 49, 46–58.  
 



68 
 

Sigal, A., Sandler, I., Wolchik, S., & Braver, S. (2011). Do parent education programs promote 
healthy postdivorce parenting? Critical Distinctions And A Review Of The Evidence. Family 
Court Review, 49, 120–139.  
 
Sigal, A. B., Wolchik, S.A., Tein, J. Y. & Sandler, I. N. (2012). Enhancing Youth Outcomes 
Following Parental Divorce: A Longitudinal Study Of The Effects Of The New Beginnings 
Program On Educational And Occupational Goals. Journal of Clinical Child and Adolescent 
Psychology, 41(2), 150–165.  
 
Smart, C. (2011). Relationality and Socio-Cultural Theories of Family Life,  Families and 
Kinship in Contemporary Europe, ed. R. Jallinoja and E. D. Widmer, 13-28. Basingstoke: 
Palgrave Macmillan. 
 
Smith, L. (2013). Tangling the web of legal parenthood: Legal responses to the use of known 
donors in lesbian parenting arrangements. Legal Studies, 33, 355–381. 
 
Sroufe, A. & McIntosh, J. (2011), Divorce And Attachment Relationships: The Longitudinal 
Journey. Family Court Review, 49, 464–473. 
 
Steele, F., Sigle-Rushton, W. & Kravdal, Ø. (2009). Consequences of family disruption on 
children’s educational outcomes in norway. Demography, 46(3), 553–574. 
 
Stiles, M. (2002).  Witnessing Domestic Violence:  The Effects on Children.  American Family 
Physician, 66(11), 2052-2067. 
 
Stover, C. S. (2013). Commentary: Factors predicting family court decisions in high-conflict 
divorce.  Journal of the American Academy of Psychiatry and the Law, 41, 219–23. 
 
Strohschein, L.A. (2007). Prevalence of methylphenidate use among canadian children following 
parental divorce. Canadian Medical Association Journal, 176(12), 1711-1714. 
 
Suisman, J. L., Burt, S. A., McGue, M., Iacono, W.G., & Klump, K. L. (2011). Parental divorce 
and disordered eating: An investigation of a gene-environment interaction. The International 
Journal of Eating Disorders, 44(2), 169–177.  
 
Sullivan, M. E. (2014). Third rail custody: The military case. Juvenile and Family Court Journal, 
65, 45–72.  
 
Sullivan, M. J. (2013), Parenting Coordination: Coming of Age? Family Court Review, 51: 56–
62. 
 
Tein, J. Y., Sandler, I. N., Braver, S. L., & Wolchik, S. A. (2013). Development of a brief parent-
report risk index for children following parental divorce. Journal of Family Psychology, 27(6), 
925-936.  
 



69 
 

Thompson, R. G., Lizardi, D., Keyes, K. M., & Hasin, D. S. (2008). Childhood or adolescent 
parental divorce/separation, parental history of alcohol problems, and offspring lifetime alcohol 
dependence. Journal of Drug and Alcohol Dependence, 98(3). 
 
Vélez, C.E., Wolchik, S.A., Tein, J.Y., & Sandler, I. (2011). Protecting children from the 
consequences of divorce: a longitudinal study of the effects of parenting on children’s coping 
processes. Child Development, 82 (1), 244-57. 
 
Ver Steegh, N., & Gould-Saltman, D. (2014). Joint legal custody presumptions: a troubling legal 
shortcut. Family Court Review, 52 (2), 263-270.  
 
Waldfogel, J., Craigie, T. A. and Brooks-Gunn, J. (2010). Fragile families and child wellbeing. 
Future Child. 20(2), 87–112. 
 
Warshak, R.A. (2014). Social science and parenting plans for young children: A consensus 
report. Psychology, Public Policy, and Law, 20(1), 46-67. 
 
Whitton, S. W., Rhoades, G. K., Stanley, S. M. and Markman, H. J. (2008) Effects of parental 
divorce on marital commitment and confidence. Journal of Family Psychology, 22(5), 789–793. 
 
Wichstrøm, L., Belsky, J., Berg-Nielsen. T.S. (2013). Preschool predictors of childhood anxiety 
disorders: a prospective community study. Journal of Child Psychology and Psychiatry, 54(12), 
1327-36.  
 
Wolchik, S. A., Schenck, C. E. & Sandler, I. N. (2009). Promoting resilience in youth from 
divorced families: Lessons learned from experimental trials of the new beginnings program. 
Journal of Personality, 77(6), 1833–1868.  
 
Wymbs, B. T., & Pelham, W. E. (2010). Child effects on communication between parents of 
youth with and without adhd. Journal of Abnormal Psychology. 119(2), 366–375.  
 
Wymbs, B.T., Pelham, W. E., Molina, B. S. G., Gnagy, E. M., Wilson, T. K., & Greenhouse, J. 
B. (2008). Rate and predictors of divorce among parents of youth with ADHD. Journal of 
Consulting and Clinical Psychology, 76(5), 735–744.  
 
Yeoman, K., Safranek, T., Buss B., Cadwell, B.L., & Mannino, D. (2013). Adverse childhood 
experiences and smoking nebraska, 2011. Preventing Chronic Disease, 10, 130009. 
 
Yu, T., Pettit, G. S., Lansford, J. E., Dodge, K. A., & Bates, J. E. (2010). The interactive effects 
of marital conflict and divorce on parent-adult children’s relationships. Journal of Marriage and 
Family, 72(2), 282–292.  
 
Zeratsion, H., Dalsklev, M., Bjertness, E., Lien, L., Haavet, O. R, Halvorsen, J. A., Bjertness, C. 
B., & Claussen, B.  (2013). Parental divorce in late adolescence does not seem to increase mental 
health problems: A population study from Norway. BioMedical Central Public Health Services 
Research, 13, 413-17. 














